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TRENDS IN LONG-TERM CARE

TUESDAY, JANUARY 21, 1975

U.S. SExATE,
SuscommITTEE 0N LoNG-TERM CARE OF THE
SeecraL CoMMITTEE oN AGING,
New York, N.¥.

The subcommittee met, pursuant to notice, at 10 a.m., at 14 Vesey
Street, New York County Lawyers Association, New York, N.Y.,
Hon. Frank E. Moss, chairman, presiding.

Present: Senator Moss and Congressman Edward I. Koch, a Rep-
resentative from the State of New York.

Also present : William E. Oriol, staff director; Val J. Halamandaris,
associate counsel; John Edie, professional staft member; John Guy
Miller, minority staff director; Patricia G. Oriol, chief clerk; and Kay
Dann and Dona Hopper, clerks.

OPENING STATEMENT BY SENATOR FRANK E. MOSS, CHAIRMAN

Senator Moss. This hearing will come to order. Those who are
standing, please take your seats.

This 1s a hearing of the Special Committee on Aging of the U.S.
Senate, being conducted by the Subcommittee on Long-Term Care.

My name is Frank E. Moss, U.S. Senator, and I am chairman of
the Subcommittee on Long-Term Care of the U.S. Senate.

I welcome all of you here this morning. We hope that we can run
this hearing in an expeditious but thorough manner, and we would
appreciate as much attention and decorum as we can have here so we
can get on with the work that is before us.

Many of you may know that I have been investigating nursing home
problems, as chairman of this subcommittee, since 1963. Looking back,
I can see some progress in both the availability and the quality of
nursing home care. In 1965 our committee was instrumental in the
enactment of medicare and medicaid. In-1967, T introduced, and the
Congress enacted, important reforms requiring nursing homes funded
under Federal programs to meet certain uniform minimum standards.

Starting in 1969, we began the present series of hearings, entitling
the series “Trends in Long-Term Care.” This is the 23d hearing in that
series.

The major questions for discussion today are, What’s wrong with
nursing homes? Why won’t the system work ?

In the years we have been studying the question we keep finding
five root causes of our problems:
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First. Our Nation and our Federal and State governments have no
consistent, coherent policy with respect to treatment of the infirm
elderly.

Secgnd. Physicians avoid nursing homes; their visits are few and
far between.

Third. Nurses in nursing homes are few—only 56,000 for all 23,000
homes—which means that 80 to 90 percent of the care is given by
untrained aides and orderlies.

Fourth. The present reimbursement formulas employed by the States
in their medicaid programs contain built-in financial incentives in
favor of poor care; and finally, _

Fifth. The inspection and enforcement system is a national farce.

These last two points provide the major focus of today’s hearing.

I am interested to learn more about New York’s unusual cost-plus
reimbursement formula for nursing homes; frankly, it is enough to
make defense contractors drool with envy. It appears to me that al-
most everything is covered ; even legal fees to fight the health depart-
ment are reimbursable.

I can’t imagine a formula which is better tailored to the industry’s
self-interest. The message your legislature has given the operators is
clear: Spend, spend, and spend. For whatever you spend, you will be
reimbursed with a profit.

This leads to the unwholesome situation of nursing home after
nursing home running in the red and even showing what is called
negative equity computation, while paying vast sums in salaries or
rent very often to friends and relatives.

Also of interest is the process which sees nursing home after nurs-
ing home continually sold and repurchased among interconnected
corporations. The purpose of such “boomerang purchases” appar-
ently is solely to increase the selling price and hence the value of
the property. Since cost-plus in New York means 10 percent profit
computed on the operators’ value or equity, the operators are tempted
to inflate that equity.

T have also been told that the State of New York has only 16 audi-
tors for 16,000 health care facilities. Furthermore, if a nursing home’s
books are so jumbled that they are unintelligible, the penalty is only
that it is paid the average reimbursement paid by the States to nurs-
ing homes in its size and geographical area. Some penalty.

The questions I have raised highlight the importance of today’s
hearings. By act of Congress, all States must have cost-related reim-
bursement for their medicaid nursing homes in effect not later than
January 1977. What we have already learned is that New York may
demonstrate that we are moving 180 degrees in the wrong direction.

There are of course other issues which should merit our attention:
The fragmentation of responsibility for inspections so that everyone
and no one is responsible; the fact that inspectors are too few or
untrained or that their recommendations are too often ignored.

To what extent does political influence serve to keep substandard
homes open ?

Who owns New York’s homes, and what are the consequences?

Is organized crime involved ¢

To date the subcommittee has issued some 45 subpenas for this
hearing in an effort to answer some of these questions. Witneses will
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be called to testify under oath. These are serious proceedings which

have profound effects on many lives. _ ) )
I want to make very clear that as chairman of this subcommittee 1

will do everything in my power to preserve the constitutional rights
of witnesses. Several witnesses have written and asserted that a sort
of lynch-mob atmospliere prevails here in New York, and they ask
to be excused from testifying publicly. I have insisted that all hearings
be open. I have great faith in the American public. I believe that
the public has the right to know the truth. )

I also have great faith in the media to treat everyone fairly. How-
ever, I feel operators have a legitimate complaint in at least one
respect.

}&)s the allegations of abuse have arisen, there has been a tendency
to generalize that all nursing home operators are corrupt profiteers
who offer poor care. This is not true. Just as the generalization dur-
ing Watergate that because some politicians were corrupt, was untrue.

1 would like to conclude on what might be considered a personal
note. X, perhaps more than anyone else, am tired of the slow progress
or no progress in this field.

For that reason, in 1974, I directed the subcommittee to devise a
report which would sum up where the Nation stands on nursing home
care today. I would not settle for a one-shot volume which would
stir up attention for a few weeks and then be forgotten. I insisted
upon an introductory summation of failures in Government policy.

Now, at scheduled intervals, the subcommittee is issuing reports
dealing with specific, but complicated and important, subjects, such
as drug use and staffing patterns in nursing homes.

And before our final report, I will invite the U.S. Department of
Health Education, and Welfare and the nursing home industry to
submit rebuttal or commentary, which the subcommittee will then
print. :

We are interested in communication, not denunciation. We want a
process to take place, and we want it to change the way things are
done in the Nation’s nursing homes.

Already, I think, I have detected a similar determination at HEW,
and among certain leaders in the nursing home industry. They realize,
I hope, that the people of the United States will no longer tolerate
damaging, disgusting, and degrading scandals and profiteering in
institutions which, largely at public expense, supposedly give care
and kindness to those people who are so completely in their hands.

I sense the same determination among newspaper and television
reporters and editors who have had such a large role in bringing to
hight many of the matters to be discussed here today.

I sense the same determination among city officials, State legisla-
tors, and the new Governor of this State. I sense, too, that the people
of New York—and of other States—are saying: Enough; no more
apathy to costly abuses and ripoffs in nursing homes.

In short, the showdown so long delayed is now here. New York has
the opportunity to lead, as it has so often in the past, in establishing
genuine reform, and then insisting that the reforms stick. The Con-
gress. with help from leaders here and in other States, can insist that
the tide now rising will sweep away scandal and shortcomings in all
of the 50 States.

A0S
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Senator Domenici, of New Mexico, a member of this subcommittee,
had planned to be here this morning, but at the last minute was un-
able to be here. He sends his regrets and I will have to excuse him
from the panel today.

Senator James Buckley, of New York, has sent a statement, and I
will read it.

PREPARED STATEMENT OF SENATOR JAMES BUCKLEY

Senator Moss [reading] :

“The reports regarding nursing home abuses in New York State—
and for that matter, nationwide—have been disturbing to all of us
concerned with the care of our aged. It is particularly distressing as
the medicaid payments for the care of these helpless citizens are 50
percent composed of Federal funds.

“T welcome Senator Moss and the Special Committee on Aging to
New York City today. I am hopeful that the hearings you will under-
take can help sort out the charges and countercharges appearing in the
press so that the true situation will be known and the necessary re-
forms undertaken.

“I voice my appreciation for this committee’s efforts on behalf of
the people of New York State, and shall follow with interest the course

- of your hearings and the final report to the Senate.”

Congressman Edward I. Koch was to be with us this morning, and
he made the request to our subcommittee that these hearings be con-
ducted in New York City. Because he was unable to be here this morn-
ing, but will join us later in the day, I would like to read his rather
brief statement.

PREPARED STATEMENT OF CONGRESSMAN EDWARD I. KOCH

Senator Moss [reading]:

“Mr. Chairman, I am most appreciative of your invitation to join
with your subcommittee today In its investigation of the nursing
home situation in New York City—and I am grateful that you were
able to respond to my request to extend your examination to the scan-
dal that has erupted here.

“Over the past few months there has been much discussion with
charges and countercharges, and I am hopeful that these hearings can
establish the facts and the truth.

“The State welfare inspector general’s office has uncovered financial
abuses by nursing home operators in billing medicaid, as well as de-
ficiencies in nursing home care. Also important have been the disclos-
ures of the press and by the Temporary State Commission on Living
Costs and the Economy, chaired by Assemblyman Andrew Stein who
has shown the courage to pursue this matter in a most professional
and thorough manner.

“While illegal behavior must be prosecuted and immoral behavior
condemned, I am also concerned that we have to come to grips with a
medicaid system which has created an incentive in New York for
questionable financial and real estate manipulations and which has not
been sufficiently monitored by State officials.

“The alleged relationship between certain public officeholders, law
enforcement officials, and nursing home operators is distressing. There
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is more to public service than simply not violating the law. Public
officeholders must pursue the highest morality and seek to carry out
the spirit as well as the letter of the law.

“As important as it is to deal with all of the elements which com-

prise the so-called nursing home scandal, - we must also develop meas-
ures to encourage alternatives to nursing home care.

“Home health care for the elderly and the handicapped must be
broadened so as to permit those capable of remaining in their homes if
provided with the necessary supportive medical, social, and housekeep-
" Ing services the opportunity to do so.

“I am offering legislation that will provide this option and hope-
fully alleviate the plight of many of our neglected senior citizens at a
cost savings to the taxpayer.”

We look forward to having Congressman Koch join us later.

I also had presented to me a letter that was written by William
Hutton, directed to the Honorable Caspar W. Weinberger, Secretary
of Health, Education, and Welfare, signed by Nelson H. Cruikshank,
president of the National Council of Senior Citizens, Inc.

It says:

Dear MR. SECRETARY: On behalf of the National Council of Senior Citizens, I
urge that you immediately begin a thorough national investigation of the owner-
ship patterns and finances of proprietary nursing homes that receive funds under
the Medicaid program.

The New York Times, over the last 3 months, has reported gross fraud and
financial abuses involving millions of dollars among proprietary nursing homes
in New York that are certified by the Medicaid program. As a result of the
Times exposé, various city, State, and Federal groups have begun investigations
of the New York interests implicated in the scandal. I am concerned, however,
that the Department of Health, Education, and Welfare—which is responsible
for the Medicaid program and pays 50 percent of Medicaid costs—has not seen
fit to expand the investigation of financial improprieties beyond New York State.

The disclosures in the New York Times series make clear that there are no
effective State or Federal auditing programs and that nursing home proprietors
have had no reason to fear exposure. Certainly no one would believe that this
attitude is confined to New York—especially in light of Mary Adelaide Mendel-
son’s book, “Tender Loving Greed,” which describes similar Medicaid fraud
among nursing homes in many other States. As a recent New York Times edi-
torial stated: “Instead of serving the most helpless citizens as it was designed
to do, the Medicaid-nursing home system has been twisted so that the elderly
have become merely necessary incidentals in a private scheme to tap the public
purse.”

The recent revelations have shown that the Medicaid authorities within HEW
charged with regulating nursing homes lack basic information about the nursing
home industry—who owns nursing homes, and how much money is being made
legally and illegally. Since quality of care is intertwined with the financial strue-
ture of the industry, a Federal investigation and audit are needed to enable
HEW to exercise its regulatory authority over the Medicaid nursing home pro-
gram. And a strong Federal role is needed because nursing homes have become
a national industry since the enactment of Medicaid and they have a powerful,
national trade association that includes large nursing home chains that operate
in interstate commerce.

Certain areas have been shown in the New York Times and other investiga-
tions to be the source of financial abuses and should be emphasized in the national
investigation.

They are:

(1) Padded payrolls.

(2) Overly generous remuneration of nursing home owners and administra-
ters, including extensive and hidden fringe benefits.

(3) Purchase of supplies and services by nursing homes from related suppliers
at inflated prices.

(4) Kickbacks to nursing homes from their dealings with unrelated suppliers.
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(5) Dealings by nursing homes with related real estate, construction and
financing companies.

The investigation should also include a full scale study and audit of the chain
nursing home operations, particularly those that have been created since the
advent of the Medicaid program. Every effort should be made to uncover how
nursing homes in States with low, flat-rate Medicaid reimbursement manage to
make a profit. Do they reduce the patient care budget, or do they make money
through dealings with affiliated real estate and construction companies or sup-
pliers as is often alleged?

The financial side of the nursing home industry has been ignored by the State
and Federal Medicaid programs. We are sure that a study such as we have
suggested will not only result in a saving of Medicaid money that is now being
diverted into illicit profits, but will also cnable HEW to devise mechanisms to
assure better patient care.

The National Council of Senior Citizens stands ready to help you with such
a study.

Sincerely,
NeLsoN H. CRUIKSHANK, President.

Senator Moss. One other preliminary matter before we get on with
the hearing as such, T am pleased to have Assemblyman Andrew Stein
sitting this morning with the panel.

This is an official action of the Senate committee, but we do often
invite people who are interested in the work that we are doing, to
sit. here and listen to the witnesses, and Mr. Stein has done a great
job in the State of New York, exposing many of these deficiencies
that we are going to be talking about, and I am pleased to have him
with us this morning.

We are pleased to have you, Mr. Stein.

In preparation for this hearing, because we have had such a great
difficulty in ever getting the records of nursing homes, we issued some
45 subpenas to nursing homes in New York for their records, the
subpenas have been served on various ones of the nursing homes, and
response has been made to the subpenas.

Mr. Val Halamandaris, who is Counsel to the Special Committee
on Aging, and who works with this subcommittee, will now call the
roll, and indicate what records have been submitted and are here.

We have here representatives of the General Accounting Office.

T am advised, before we call the roll on the subpenas, that Assembly-
man Stein does have a brief statement he would like to make, and I
will recognize him.

STATEMENT OF ASSEMBLYMAN ANDREW STEIN, CHAIRMAN, TEM-
PORARY COMMISSION ON LIVING COSTS AND THE ECONOMY

Assemblyman SteIN. On behalf of the Temporary State Commis-
sion on Living Costs and the Economy, I would like to thank the
U.S. Senate Subcommittee on Long-Term Care of the Special Com-
mittee on Aging and Senator Moss for holding this hearing to inves-
tigate the nursing home industry in New York.

The magnitude of the nursing home industry in New York is stag-
gering. Last year medicaid reimbursements ran over $14 billion to
proprietary nursing homes.

Over 92 percent of the 70,000 elderly citizens of this State now
residing in nursing homes are supported by medicaid, a combination
of Federal, State, and local funds.
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New York City as well as the other municipalities are facing severe
budget crises. New York State also faces a budget crisis next year.
Wasted money cannot be permitted in these days of ever-rising costs.
. The proprietary nursing homes and health-related facilities are run
on a profitmaking cost-plus basis. The State now relies upon state-
ments submitted by the nursing homes as proof of the costs of running
the facility almost without verification.

One small department of the State department of health has the
monumental task of auditing the books of all these facilities and has
recovered an average of $77,000 for each facility audited in New York
City.

Iﬁformation is necessary on three fronts—the economic basis for
-reimbursements, the quality of care delivered, and the independence
of the regulatory agencies.

They cannot be separated, but must be examined together. A reason-
able allowance for food is only reasonable if that food is actually
delivered to the patients. A reasonable allowance for medicine is only
. reasonable if it is given to the patients. A regulation on the books is
only effective if it is enforced.

We must never forget that we are dealing with human lives, not
with a commodity. Anyone .who cheats in a medical reimbursement
1s not merely stealing from the Government, but is stealing from the
elderly who have been delivered into their care.

Today’s hearing is a Federal hearing. The commission has held
and will hold State hearings on this subject. The responsibility for
monitoring the system which delivers care to our elderly is jointly
shared by Federal, State, and local governments. Cooperation between
the various levels of government is essential if the delivery of decent
care is to be assured.

We will lend every assistance possible to the Federal Government
in their investigation. We will maintain open communication with
the subcommittee and will make accessible all information we have
thus far uncovered.

I welcome this opportunity to participate in the subcommittee’s
hearing and hope that today is merely the first step in the partnership
of State and Federal governments in pursuing the investigation of
this industry.

Senator Moss. Thank you very much, Mr. Stein. We are glad to
have your statement in the record, and we do look forward to contin-
uing cooperation with your commission.

We will now proceed on the return of the subpenas for the docu-
ments which were called for.

Mr. Val Halamandaris.

Mr. Haramanparts. We will proceed by calling the counsel repre-
senting the various principals.

Jack Hoffinger, please.

You are attorney for the Willoughby Nursing Home, Hayden Marnor
Nursing Home, Oxford Nursing Home, New Glen Oaks Nursing
Home, Mayflower Nursing Home, White Plains Nursing Home, New
Vanderbilt Nursing Home, Burnside Nursing Home, Fairview Nurs-
ing Home, Hyde Park Nursing Home, Meadow Park Nursing Home,
Morris Park Nursing Home, Verrazano Nursing Home, and the
Pelham Parkway Nursing Home.
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Did we leave any out ?

Mr. HorriNGer. I am not sure. I have them alphabetically running.

1 will submit to you the list of the nursing homes that we represent,
the nursing homes we represent that are supplying the subpenaed
documents.

Most of them have been checked in already. Some of them are in
the process of being checked in.

Mr. HaraManparis. You are complying in full with the committee’s
subpena ?

Mr. HoFFINGER. Yes.

[ The list referred to above follows:]

Attorney and principal Nursing home
Jack Hoffinger and Bob Goldsthlag:

Benjamin ¥Farber_________________________ ‘Willoughby.
Shalom Foegel _________________________. Hayden Manor.
Max Goldberg - R, Oxford.
Abraham Greenbatm._____________________ New Glen Oaks.
Max LeWKO_ o Mayflower.
Mark Loren__ .. _____._.__ -—-- White Plains.
Solomon Heisler. New Vanderbilt.
Bernard Izbiki Burnside.
Frank Klein Fairview.

DO e Hyde Park.
Abraham Schlafrig_ Meadow Park.
Morris Berkowitz__ . Morris Park.
Israel Weingarten_ . Verrazano.

Otto Weingarten___ _. Petham Parkway.

Regina Schwartz Riverside.

Benzion Frankel Belt Parkway.
DO e Ocean Parkway.

Mattis Yellin____ . ______ . __ . ___ Carlton.

Michael Tennenbaum.._._ . oo ____ Resort.

Mr. Hanamanparis, Thank you.

May we call Mr. Mortimer Todel, representative of the Riverside
Nursing Home, the American Nursing Home, and the Caton Park
Nursing Home ?

Mr. TopeL. Also the Rofay Nursing Home.

We have complied partially with the subpena, and we will attach
a letter* explaining why we have not complied fully with the subpena.

I will discuss with the staff the fact that at one of the nursing homes,
we are going under a State audit, which will last approximately 4
to 6 weeks.

All of the books and records are at the home, and being audited at
the present time by the State auditors.

The Riverside Nursing Home in Haverstraw, N.Y., is a home that
just opened up the early part of last year, and the accountant at the
present time is going over the current records. They have no records
prior to the 1974 operation.

The records of the Rofay Nursing Home, there was a State audit
for last week, and we will be able to do some of the records, or ad-
ditional records of the Rofay Nursing Home.

With reference to the Caton Park Nursing Home, a subpena was just
served Wednesday evening on the operator, so we have not, reproduced

* Not received at time of publication.
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some of the records, but we will give most of the records requested by
the committee.

May I just make a short statement, as I was complying with the
subpena in submitting the records, I heard part of Senator Moss’
statement, and I think it would be most important for this committee
to really review the work of all of the nursing homes in the city of
New York, and I was very glad to hear in the Senator’s statement,
that many nursing home operators operate excellent institutions, and
since I was retained by these nursing homes, I visited three already,
and all of them have excellent reputations, and I think it is important
for the community and the city of New York to know how many of
the institutions are being operated.

For example, in the New York Times, last week there was printed
a list of 92 nursing homes which were alleged to have had deficiencies.

Now, these deficiencies cover a multitude of things, whether or not
a chef attended a special course given by the department for renewed
service training course.

This is considered a deficiency, and the two homes I represent,
namely the American Nursing Home and the Caton Park Nursing
Home, which is mentioned on this deficiency list, however, they hap-
pened to be removed over the weekend by the State department of
health, and I think it is important for this committee, in any publicity
given out, to recognize that there are many institutions which are
operating here in the city of New York, and the metropolitan area,
which are excellent institutions, which can provide a service to the
community, and I also point out, and this is of interest to the com-
mittee, that even State institutions in the State of New York are
sending some of their patients to these nursing homes, because the
State institutions are unable to keep the patients there. :

Mr. Havamanparss. Thank you.

May I interrupt you, counsel. Do you represent the Riverside
Nursing Home ?

Mr. TopeL. No. Apparently there was an error by the committee.

Mr. Haramanparis. You represent the nursing home in Haverstraw ?

Mr. TopkL. Yes.

Mr. Havamaxparis. You do not represent the Riverside Nursing
Home?

Mr. TobeL. No.

Mr. HaLamaxpars. Is there an attorney representing the Riverside
Nursing Home ?

Mr. Horrincer. We do.

Mr. Havayanoarrs. I would like to call Mr. Spiro, Mr. Jacob Spiro.

Mr. Seiro. The records have been produced, as much as we can make
available.

Mr. Haramaxparrs. Mr. Spiro, have you complied with the subpena ?

Mr. Seiro. In accordance with our conversation, we have produced
all of the records which are available. All other records will be made
available to the committee as fast as we can, but certainly by no later
than February 4.

Mr. HavraMaxparis. Mr. Kalick of the Laconia Nursing Home, the
Riviera Furniture Co., and the Towers Nursing Home.

Mr. Karick. With respect to the three homes we represent, we be-
lieve we have complied with the subpenas.
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Mr. Havamaxpars. May we have Mr. Nisonoff, representing the
Genesee Nursing Home?

Mr. BirxauM. Mr. Nisonoff is not here, but the Genesee Nursing
Home has complied.

Mr. Haramanparis. Will you state your name?

Mr. BirnBauMm. Birnbaum, B-i-r-n-b-a-u-m.

Mr. HaLaMaxNDARIS. You are Mr. Emanual Birnbaum ?

Mr. BmrxBauMm. Yes, sir. _

Mr. Hauama~paris. Mr. Fred Adams, is he here, representative of
Grand Brokerage, Inc.?

Mr. Sacks. Mr. Sacks is my name. I represent Grand Brokerage.
All documents have been delivered pursuant to the subpena.

Mr. Haramaxparis. Thank you, Mr. Sacks.

We have Mr. Bernard Fishman, representing Gramercy Park Nurs-
ing Home

Mr. Sacks. Excuse me.

Does that excuse me ?

Mr. HaLamaxparis. Yes, sir. We are instructed that Mr. Fishman
will be here late. He has a court appearance.

Is there a representative of the Economy Restaurant & Supply Co.?

Mr. Gross. My name is Sidney M. Gross, I am the attorney for
Economy Restaurant & Supply Co.

Our client has been served with the subpena, and garnered substan-
tially all of the records the committee has requested.

The subpena requested records of sales by my client, who is a
wholesale grocer, to nursing homes. This requires allocation and segre-
gation of all of his records.

The mass of records brought today, and any further records re-
quired, will be submitted.

Mr. Havamaxparis. Thank you.

Do we have any representative of Bernard Moskowitz ¢

Mr. Moskowrrz. My name is Bernard Moskowitz, with the Rofay
Nursing Home.

Mr. HaraMaxparis. Do we have a representative of the Amsterdam
Meat Co.?

Michael Tennenbaum, of the Resort Nursing Home ?

Mr. Horringer. That is ours.

Mr. HaraMaxparss. Let’s see. We have a couple more.

c I don’t know how we pronounce this one. ARCIU Caribbean Merec.
orp.

Mr. HorLanper. That is ours.

Mr. Havamanparis. All right.

Mr. Howard Kristol, representing Charles Sigety, for the Florence
Nightingale Nursing Home.

Mr. McKixxEeY. My name is William McKinney, attorney, and as
you know, we have not produced any records this morning.

We have submitted a letter requesting extension of time until Fri-
day of this week in order to assess the issues presented by this subpena
in light of yesterday’s State court decision, which quashed the State
commission’s subpenas, for the record.*

* See appendix 1, item 1, p. 2959.




T

2883

Senator Moss. I have not read in full detail this opinion from the
State court; however, I understood it only went to the State commis-
sion’s right to subpena on criminal matters,

Mr. McKu~x~EY. Of course, that is true, Senator Mess, but it in-
volves some of the same material which has been subpenaed here to-
day, and we do request a few days to analyze the issues raised by the
State’s opinion yesterday, as they may apply to this subpena.

Senator Moss. Well, I would think we could allow maybe a week’s
extension.

Mr. McKin~eY. Thank you, sir.

Senator Moss. So we expect you to comply within a week from
today. .

Myr. McKixxEey. Thank you very much.

Mr. Haramaxparis. The remaining counsel, Mr. John Joseph Cas-
sidy, representing Bernard Bergman, for the Park Crescent Nursing
Home, Riviera Furniture Co., and the Towers Nursing Home.

Mr. Lewix. May I approach the microphone? '

Mr. Havamaxparis. Please do.

Mr. Lewix. Mr. Chairman, my name is Nathan Lewin, I am attor-
ney for Bernard Bergman, and the Bergman family, and the Towers
and Park Crescent Nursing Homes.

Dr. Bergman was served with the subpena to be here today, and he
will be here this afternoon.

The Park Crescent and Towers Nursing Homes have pursuant to
discussions with the members of your staff, compiled their records, and
have them available for transmission to the committee.

However, as I entered the committee room this morning, and as I
view the bench that sits before me, I must raise serious questions about
the legality and the constitutionality of this committee. ,

Mr. Havayaxparts. Qur agreement stands, the only questioning of
Dr. Bergman will be by myself and John Edie, also a member of our
committee staff, representative members of this committee, and Sen-
ator Moss.

That is our agreement, and we are duly constituted here as the Sen-
ate Subcommittee on Long-Term Care. .

Mr. Lewrxs. Mr. Chairman, I think in correspondence with you, our
law firm called attention to the fact that here in New York, there has
been conducted what in our view is a very substantial malevolent
vendetta against our client.

We requested in that regard, therefore, that it be a correction of
proposed plans for this committee hearing, so that the chief partici-
pant in that activity, Assemblyman Stein, I think for the record,
should be noted is sitting on your right, where I suppose a Senator
would sit, if there was another Senator on the subcommittee.

Assemblyman Andrew Stein should not be a member of the com-
mittee that is sitting here this morning. I believe the fact that As-
semblyman Stein has been introduced by you, he has been given an
opportunity to make an opening statement, not as a witness, but from
all appearances as a member of the committee, that he sits, I think
where a Senator would sit, or a member of the committee staff would
sit, presents certainly from our client’s vantage point a substantial
possibility that the very individual who a State court judge found
yesterday was engaged in what he called a roving commission, simply
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designed to secure publicity, would be having access to the documents
that we would present to this committee.

Now, we stand in good faith, behind the assertion that we have
made to Mr. Halamandaris, and that we made in correspondence, that
the records would be submitted to the committee, and to the committee
only, and on the understanding that it is the committee, and the com-
mittee only, that is to have access to those records.

Now, if that submission is to be made, and we would be prepared to
make it, we think it should be made at a time when Mr. Stein in not
sitting as a member of the committee, and when his representatives do
not sit in that capacity at the table which is reserved for the commit-
tee members, so at present, as the committee is presently constituted,
I would most respectfully have to advise my client not to produce
those records.

Senator Moss. Well, based on our correspondence, I made it clear
that this is an official hearing of the Senate subcommittee, and that
our committee exclusively has jurisdiction here.

Now, it is customary, 1n fact, rather frequently done when the com-
mittee sits in another city out of Washington, or another State, we
oftentimes invite people who are interested 1n the subject matter to sit
with us, but they do not function as a member of the committee, and
in this instance, Mr. Stein is going to be a witness, he is going to sit
down there in front of those microphones, and I do accord him the
opportunity of sitting up here, since he has been conducting an investi-
gation for a long time that we have been hearing about.

Now, maybe the appearance is that, but Mr. Stein is not to become a
member of this committee, and he will not function in any way in the
records we prepare, and the examination to be made.

Incidentally, those records will be examined by the General Account-
ing Office. I do not have staff available to me, and I have the General
Accounting Office to examine the records for me.

I am sorry if his appearance offends you, but actually he is just
sitting here by courtesy at the invitation of the Chair.

Mr. Lewix. Mr. Chairman, again, with all respect, I must ask of
Mr. Stein, if we are going to submit those records, leave the podium,
and not be permitted to sit there, and I would ask in addition, that the
Chairman give us the assurance that the General Accounting Office will
have access to these records, which we are perfectly prepared to accept,
and which we think is proper, and indeed Dr. Bergman’s view through-
out is that he will cooperate with every lawful governmental body
that is seeking to conduct any good-faith investigation of the nursing
home industry.

That has been his view in the past, that continues to be his view to-
day, that will be his view in the future, and it is for that reason, when
we received the Senate subpenas, we made it clear that that full co-
operation would be made available.

Now, I must say, simply as an attorney, who has been practicing for
some time, there are I think substantial legal objections that would be
inserted in various ways to the subpenas.

They encompass the entire operating records of the business. We
have not made any such legal assertions, because we think it is impor-
tant that false allegations be laid to rest, but we think false allegations
will not be laid to rest if those documents are made available to
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someone who, in the past, has demonstrated an intention, a purpose,
and in fact a practice of leaking them selectively with false statements
to the press, and, therefore, we need assurance that they will not be
made available to Mr. Stein, or to the members of hisstaff.

I notice two gentlemen sitting behind him, I submit again, in terms,
Mr. Chairman, you say it is a matter of appearances. .

I think it is a matter of very fundamental constitutional rights
involved here.

The Senate is sitting, and the witness is prepared to offer every
cooperation, but is not prepared to have someone against whom he has
brought a suit in Federal district court, making a very serious allega-
tion, who has been found to be acting improperly by a State judge,
definitively, conclusively, in litigation that has been fully litigated
before that State judge, to have that person sit up there in judgment.

I think in the cases where you referred to, where the committee has
in the past invited interested persons, I daresay probably it has
never occurred that those interested persons have been involved in
those kinds of litigations, have been found guilty of mispractices
that this gentleman has been found of, and are being entitled to sit
there, I think, to create false impressions.

Senator Moss. Well, I of course know nothing about a lawsuit. I
am not aware of any of that. I don’t know whether your allegations
are correct or incorrect, but I can assure you, Mr. Stein is not sitting
as a member of this committee, that the records will not be turned
over to him, or anybody of his commission; they will remain in the
jurisdiction of this committee and the General Accounting Office
until they are returned to the owners of the records, and if that is not
assurance enough, why, I do not know how much more assurance I
can give you. '

Mr. Stein is not going to ask any questions. He has not spoken
to me other than greeting me. I greeted him, said I was glad to meet
him for the first time today, that isit.

Mr. LEwi~. Mr. Chairman, I submit no other witness on that witness
list has been given the opportunity to sit up there on that bench.

My client has not been given the opportunity, and I think no one
has suggested to him that he might sit up on the bench and make
an introductory statement.

I think as the Chairman indicated, the appearance of it is wrong,
and I am not simply, as a matter of obligation to my client, say to
him, well, now, you can just go ahead with precisely the very central
objection we have had with this hearing since the time it was called.

I think it is a matter of history, I think we have called to your
attention that Mr. Stein made public statements, he would run this
committee, he would preside over it, he would run it, he would operate
it, he would decide when it would be held.

We will not cooperate with any effort run by Mr. Stein in that
regard. It is really quite that simple. \

Senator Moss. I think we are probably having quite a tempest
over something that is not important. If Dr. Bergman would like
to come and sit up here, I would be glad to have him.

[Applause.]

Assemblyman Sterx. If my presence on the podium so intimidates
the good doctor, when he is ready to testify, sir, I will be glad to come
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down at that point, and sit in the audience, even in the back of the
audience, so he will not see me at all, and let him testify, if that would
be helpful, I would be glad at that time, when Dr. Bergman is ready
to testify, I would be glad to step down.

Mr. Havamanparis. You have your choice.

[Applause.] :

Senator Moss. We had better not have any demonstrations. I am
afraid we are getting deflected from the purpose of this committee
here which is to get information, and I do not want to be sidetracked
at all, and T do deny that there is any real impropriety in inviting
the Assemblyman to sit up here, when I come to hold a hearing in the
city of New York, but I can assure you again that it is simply a
courtesy in recognizing that he has been involved in this whole matter,
and that is the reason the courtesy was extended to him, and he will
not participate in the hearing in the sense of asking any questions.

Mr. Lewin. Qur concern is not that Mr. Stein intimidates Dr.
Bergman. That is not what I suggested.

As a matter of fact, Mr. Stein 1s persisting in Federal court, testify-
ing exactly what there is, that is the basis of his allegations.

I brought a suit on Dr. Bergman’s behalf. T served subpenas on him.
His attorneys are trying to prevent him from testifying as to what
he bases his allegations on, so it seems to me if anyone is intimidated,
it is Mr. Stein, and not Dr. Bergman.

He is prepared to come here, if Mr. Stein is in the proper role, as I
understood, to be that of witness.

Now, there are many witnesses, I think, and they are sitting out
there. As an attorney, I am sitting out here.

I think it is proper, if Mr. Stein is going to be a witness before
this committee, if the staff members who are sitting behind him are
going to be witnesses, they should not be sitting where the judge sits.
They should be sitting where the witnesses sit.

I am an attorney. I represent defendants in courtrooms. It would
be amazing to me if a party, another party in a lawsuit that I am
involved in, would be sitting up in a seat next to the judge, and his
counsel would be sitting behind him

Senator Moss. You are couching this in some kind of adversary
proceeding with Mr. Stein. T don’t understand that. It does not con-
cern me.

I am really trying to get the facts out that we asked for in the
subpena.

Mr. Stein will be the very next witness, so I assure you he will be
changing seats very soon.

Mr. Lewin. I think he should be changing seats, and I would like the
chairman’s assurance, when he leaves that seat to be a witness, he will
leave that seat for the rest of the committee, and that he has nothing
to do with the rest of the session.

My concern, Mr. Chairman, is with those documents, and with the
pattern of disclosures, and not really disclosures, but inflammatory
statements, which I think we can demonstrate, and the reason we
are cooperating, Mr. Chairman, is, quite candidly, that we think this
is a fair forum.

"We think this is a forum where Dr. Bergman testifies, and he shows
you documents, and he shows you what Mr. Stein is alleging, that those
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things are false, as you inquire into those, and you and the public will
know that they are false. ’

There is no opportunity for that happening with that gentleman sit-
ting next to you on the right.

There is just no opportunity for that happening, and it is for that
reason that I have to ask, Mr. Chairman, that Mr. Stein be excused,
and he only come down here as a witness, if he is going to be the next
witness, and we will supply the records to the committee on the assur-
ance that they are only for the committee, and that none of them will
be disclosed to Mr. Stein or his commission, nor for that matter, to
other defendants in the lawsuit, and we are giving them to the com-
mittee, and to the General Accounting Office, because we want a
thorough accounting to be made of those records.

We want the lie to be put once and for all to the claim that Mr. Stein
has made about fraud. We think you can do it.

You are the judge, Mr. Chairman. You are the judge. We think you
are the judge, Mr. Chairman.

Senator Moss. T have assured you that Mr. Stein is not sitting as a
member of the commiittee, will not be given access to the records that
are subpenaed, and other than that, I do not think you ought to tell
me how to run my hearing.

So you have that assurance.

[Applause. ]

Now, if you have any objections, you will have to enter it in the
record.

Mr(.]_l Lewix. Let me just make one other point with regard to these
records.

As I said, they are operating records. I would just like to make it
clear that we will be having, I think it is an understanding that my
office has with Mr. Halamandaris, that we would have access to the
records for operating purposes.

They include 1974 records, that we will aways have access to them,
that we can copy them, that we can read them, that we can use them in
terms of our civil litigation against Mr. Stein, that they will be avail-
able to us, but other than that, they are being provided only to the
committee, and only to the committee staff.

Senator Moss. You will get their full security here in the city of
New York, and you will have access to them when you need them.

Mr. Havamaxparrs. Correct.

Mr. Lewiy. And with the chairman’s clarification in that regard,
that Mr. Stein is not to have access to them, there will be compliance to
those subpenas.

Senator Moss. Thank you. I think there is one more subpena.

Mr. Haramanparss. Right. There is one more subpena.

Senator Moss. Rocco Scarfone of Hallandale, Fla., who was served
with the subpena.*

I have here now a letter addressed to me from Mrs. Scarfone, in
which she says: “My husband, Rocco Scarfone, has been admitted to
the Miami International Hospital in north Miami, Fla.”; and I will
have this made a part of the record.

*See “Trends In Long-Term Care,” part 24, Feb. 4, 1975, for appearance by Mr. Scarfone.
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[The letter referred to above follows:]
January 19, 1975.

To Mr. Tep Moss, CEAIRMAN: My husband, Rocco A. Scarfone, has been ad-
mitted to the Miami International Hospital in North Miami, Fla., by Dr.
Faffealle Cilento.

Any information regarding my husband’s illness and complications contact
Dr. Cilento at the hospital.

Sincerely,

Mges. ANNE M. SCARFONE.

Senator Moss. We will now proceed with the witnesses that we have
called for this morning.

We will begin with Assembiyman Andrew Stein, chairman of the
Temporary Commission on Living Costs and the Economy, accom-
panied by Terrence Moan, executive director, and Hal Lee, research
consultant.

If you will remain standing, I will swear you in.

[Whereupon, the witnesses were duly sworn. ]

Senator Moss. We will begin with Mr. Stein, and proceed with Mr.
Moan and Mr. Lee.

STATEMENT OF ASSEMBLYMAN ANDREW STEIN—RESUMED

Assemblyman Stern. Thank you, Mr. Chairman.

As chairman of the Temporary Commission on Living Costs and the
Economy, I welcome the opportunity to testify before this
subcommittee.

The commission has been investigating nursing homes since its
creation nearly 18 months ago. Last year we presented a report to the
Governor and the legislature which detailed the failings of the nursing
home industry to provide adequate care to the elderly, and suggested
remedial legislation.

During the past 5 months we have expanded the legislation to in-
clude the economic as well as the quality of care aspects of the nursing
home industry.

I was shocked and offended as all decent people in this State that pro-
prietors of many nursing homes have used the reimbursement formula
to play enormous monopoly games where mortgages and deeds are
transferred back and forth between the same and related parties.

The inhumanity becomes evident when you realize time and time
again that a property manipulation is more important than human life.

There can be no greater duty than the care of the old and the sick.
There can be no greater crime than abusing this trust by using
these people as pawns in this multi-million-dollar real estate game.

I will now introduce Terrence Moan, executive director of our com-
mission, who will explain the New York State reimbursement formula,
and elaborate on the real estate manipulations.

Senator Moss. Mr. Moan, we will be glad to hear from you. I would
like to know about the manipulations I have heard about.

STATEMENT OF TERRENCE MOAN, EXECUTIVE DIRECTOR, TEMPO-
RARY COMMISSION ON LIVING COSTS AND THE ECONOMY

Mr. Moax. Thank you, Mr. Chairman.
If I might, I think it would probably be a lot easier for everyone
concerned 1f 1 were allowed to use some visual aids.
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I have some charts with me, and some of them are a little compli-
cated due to the complexities of the transactions that are involved, but
I think that in the end, it will make things a lot easier for everyone.

Senator Moss. I will be happy te have you use visual aids, they will
help me, and I do want to comprehend them.

I\IIr. Moax. Thank you.

What we have here is a schematic of the New York State reimburse-
ment formula.

It shows a number of components, cost components which are re-
ported by the nursing home operators, to the State department of
health, on a form which is known as the HE-2.
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The HE-2 is a form which is certified by a CPA, and it is verified
by the operators as being true and accurate, and a false statement on
these applications would be the same thing as perjury under oath.

The various costs here are limited according to certain formulas.
That will be better, if we put it on an easel. o ]

The first cost that we have to consider, are the administration costs.

Here, in what I term as the administration costs box, we are really
talking about salaries, the operator’s income, what the nursing home
operator—the owner—gets as his salary. ) )

This is something that is, he says he is paying to himself.

Now, these are subject to dollar maximums, the dollar maximums
are calculated by the State department of health, and they vary
according to the size of the nursing home.

For instance, a 100-bed nursing home will have a maximum salary
of $25,000, and a 250-bed nursing home will have a maximum salary
of $45,000, so that this is a dollar maximum, and it limits the actual
dollar amounts that can be charged by the administrator and pay to
himself, and will be reimbursed for.

The next category is salaries. Now, in here, are administrative costs
other than the administrator’s salary, are salaries to all personnel,
with the exception of the nurses, and all other people that would work
with the nursing home in an advisory capacity, for example, lawyers,
and so on, would be included in this category.

Dietary and food, this includes the food that is purchased, any out-
side consultants that are on that, that have been brought into health,
dietitians would be here, all food suppliers of any sort are in here.

Laundry, linen, and housekeeping costs, the same thing.

It includes purchasing of the soap, buying of the linens, cleaning
of the linens, if they were cleaned, buying of the hospital clothes
smocks, and everything for the patients, and there is usually included
Iiln here also a clothing allowance for the employees of the nursing

ome.

Down here is real property costs. Now, real property costs were
based upon one of two things, if it is a rent situation, it is based
upon a rent.

If it is an ownership situation, where the owner of the nursing
home actually owns the building that he is occupying as a business,
then this will be included as a depreciation cost, and the last category
1s an equity category; that is, how much equity is left in the business
at the end of the year.

Now, this is a very unusual portion of the New York State cost
reimbursement, formula. It is a cost-plus system.

Most of the cost-plus systems that the Federal Government uses
are cost-plus systems where if the cost increases, then the profit
Increases.

Here the profit is only based upon the amount of the equity in the
business, so that in the event you double your costs in any year, you
would not necessarily double your profit, unless you would increase
your equity.

If your equity is zero, as it is in most nursing homes, then this com-
ponent would be totally out, and you would have no profit built in,
regardless of how much your costs are.
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Senator Moss. Now, equity, is that the total business, or just the
real property?

Mr, Moax. It is—that -equity is for the business of running the
nursing home itself.

If it is owner occupied, this would be—the equity of the building
would be included in that portion of the formula. However, most that
you would be talking about are not owner occupied, they are rented,
and, therefore, the equity is merely the capital that remains in the
business.

There are limitations. These are all included in the HE-2. Once
it goes to Albany, we start working with the HE-12°s, which is a
derivative, calculation basis that the State uses.

The HE-12 is where the maximum costs are set out, and this is
where disallowances begin, and the administration costs, as I explained
ealrlier, there is an actual dollar amount set on the administrator’s
salary.

For these other three components—salaries, dietary, and linen and
housekeeping costs—there is no dollar amount. There is merely a
category average, plus 15 percent.

Now, that would say, if you have a per group of nursing homes, if,
for example, nursing homes in New York City are the size of 50 to
150 beds, are one category, then your average salaries would be com-
pared to all of the other per group nursing home salaries, so that if
you were paying your employees $100,000, and the average of the
category was $100,000, it would be totally allowed, and that would be
reimbursed.

If your food was running $100,000, and the average for the system
was $100,000, that would be reimbursed.

The same thing for linen and laundry. Where the limitation comes-
into play, is if the average for the category is $100,000, you say that
you spent $150,000, then they will allow only up to the ceiling, which
would be $115,000, so they would disallow fhe $35,000, and the extra
salaries paid out. _

The same thing in dietary, the same thing in linen and laundry.

These all come into the cost of the operafion, all of these costs are
then added up, and are divided by the number of patient days, and
you come out with your average cost of operating the facility. )

That is then multiplied by an inflation factor. The problem here is
that all of these costs were certified to in 1 year. These costs, for ex-
ample, now are being submitted for 1973.

Clearly, inflation has affected those costs, fuel has gone up, food
has gone up, all of the other costs of running the institution has gone
up, so, therefore, you have to inflate all of those costs, that they have
certified to by some factors in order to update them to 1975 figures,
so this year, the inflation factor is running at 23 percent for nursing
homes in New York. .

The ones I have looked at have all had that percentage increase, so
that whatever costs you have here, subject to these limitations, are
increased by 23 percent.

Those two costs are then added up, and they are added up to the real
property, and the return on equity will give you your final rate.

The real property costs are a complicated part of the formula. They
are complicated for the simple reason that they are illogical, and be-
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cause they are illogical, it is very difficult to explain them and have

anybody make any sense out of them. It is simply the way the system
is operated.

There are two rentals that we found. There is the imputed rent, and
there is the maximum rent.

The imputed rent is used in a non-arm’s-length agreement. That is
where you owned the nursing home, and you rented 1t to yourself. Let
us say you have a corporation, and you rent the nursing home to your-
self, and you run it as a business.

That would be the non-arm’s-length agreement, and that would be
the imputed rental.

The maximum rental is what is known as the arm’s-length agree-
ment, which is an agreement supposedly between strangers; however,
according to the State department of health definition of a non-arm’s.
length agreement, it says if you own up to 10 percent interest in the
landlord, you have a non-arm’s-length agreement.

That would mean, in simple terms, if your wife owned the nursing
home, and rented it to you, that would be an arm’s-length agreement.

If your brother owned the nursing home, and rented it to you, that
would be an arm’s-length agreement, but what is not an arm’s-length
agreement is when your wife and you jointly own it—you have 50
percent and she has 50 percent—and you rent it to yourself, that is not
an arm’s-length agreement.

So clearly the terms “arm’s-length” and “non-arm’s-length” are
not used in a business sense, but are specialized terms, and they clearly
do not necessarily mean two strangers doing business together.

The basis for the rentals, as I will show later in the real estate por-
tion of my delivery, is the rental formula based on an historic rent
that was charged in either 1966, 1968, or based upon the cost of the
construction.

In New York City, where you have a lot of nursing homes that
were old, and were run as nursing homes for a long tiine, most of the
rents are the maximum rental, the arm’s-length agreement, and most
of those rents that were charged in 1966 and 1968, so those rents, if
they were non-arm’s-length, they were not actual economic rents, in
that period of time, they will remain that way.

Now, for new institutions which are built, the existing rents in 1966
are used as the basis for calculating what is a fair rent. ]

For example, if you have an institution which would contain 100
beds, and the rents, the average rents for that category of housing in
New York City, or in any county of New York was $100,000, then a
new institution was built, and was on an arm’s-length basis, that would
also have the $100,000 maximum rental, so not merely do the 1966
rents affect those institutions which were rented in that period of time,
but they affect all of the other institutions in New York, because they
are used as a basis of fair comparison, so that we have to look very
closely at what happened to those institutions, and how those rentals
were calculated, and what the cost basis of those institutions were,
before the medicaid reimbursement formula started to work. )

Now, equity, as Mr. Lee will describe, is a cost component, which
is not increased by inflation. o .

It 1s increased only by an actual determination of how much money
isleft in the business, of what is done.
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It is technically at the actual average equity during the year period.
Now, that means if you take the equity every month, you add it up,
and you divide by 12. In this way you prevent someone from putting
in a lot of equity at the end of this period, and taking out from the
beginning and saylng my equity for the year was that equity on De-
cember 31. This is why we have the actual equity over the year.

The next portion is that you add the cost of 'your operation, plus
that 23-percent inflation factor, plus your real property cost, whether
imputed rent, maximum rent, or depreciation, plus your return on
equity, and you get your rate. .

Now, that rate is the rate that is calculated to provide for all of
these costs, subject to these limitations, and to provide for return on
equity, if there is some, and to pay what is determined to be the fair
real property cost, so all of the institutions that we are looking at
should be able to pay for themselves, should be able to meet all of
their current debts, because the system is designed to allow for pass-
through of all costs of running the nursing home.

If there is any place where a cost is disallowed, for example, if the
real property costs are doubled or tripled what is allowed, the nursing
home operator has a choice.

He either pays the rent, or he cuts down on some other service, or
he cuts down on his profit.

Now, if the person cuts down on the service and reports that cut,
that will be reflected in here, which will be heard the next time he
comes up for inflation, for a cost certification, so that is not a very
popular way to do it.

If he cuts down on his profit, he is running a profit-losing business,

a money-losing business, and he is paying all of this profit to his
landlord.
_ That is not usually very popular. What we have found, too often
in New York, is that there are cuts, there are methods of inflating
certain of these costs, for example, there are no-show jobs that have
been put into administrators’ salaries.

If you put your wife on, if you put your son on, if you put your
cousin on, and that person collects the money, and pays it back to
you, or that person never collects the money, and it is merely used to
get a little bit of extra out of the nursing home, to go all the way
up to your dollar maximum, then you can keep this portion a little
bit inflated.

The same thing for salaries. As has been found in New York, if
your mother was put on as a maid, whether she does work or not,
her salary is reported, and if it is within the category average, it
will be allowed, and there will even be an inflation factor added to
it, so if your mother is on as a maid, not only do you collect her salary,
you also collect her salary plus a profit at 23-percent increase, when
1t comes up for reimbursement, and the same thing all the wa
through. y

If in addition to buying food for the nursing home, you buy food
for your own home, and that is included in the dietary, not only do
you get the benefit of the food, but you get the benefit of increasing
yom}'1 costs. ) )

T};I;teissggges yl; ;rlnl.le with all of these costs down to real property.
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One control in New York, is that you have a department called
the bureau, and they go out, they are the policemen of the system,
they go out and inspect the books. .

Everything we have talked about here, are merely the owner’s own
statement, of what he spent, certified by a CPA, that it is true, but
still they are basically the owner’s own statement.

Many times we have seen, in going through the State department
of health figures, where the CPA writes off on the form, and says I
cannot verify some of these figures, because the data was not avail-
able, so in essence, we are talking about a self-serving statement by
the operator, subject only to broad category limitations, which are
only reviewed in the event the bureau provider auditor actually
physically goes out and inspects the books to 1nsure the costs were
paid for salaries, that your mother was not on the payroll, that the
food was delivered to the patients, that the laundry and linen services
were actually provided, so this is the only way you have an oppor-
tunity to inspect the books of the nursing homes, to make certain that
these costs are actually accurate.

If they are not accurate, then the system will be skewed, and the
system will allow for additional profit, which were unintended by
the medicaid reimbursement law.

Now, do you have any questions on this?

Senator Moss. If a false report is set in motion, such as on admin-
istrative salaries, and if the CPA does not detect it, and his certifica-
tion goes in, there is no protection against overcharging?

Mr. Moan. That is correct. The only protection you have is a tough
auditing program that will go out and make certain that the costs,
as reported were actually incurred.

The CPA’s clearly are not efficient. They have not worked to date.

In New York City alone, the average, when the State health depart-
ment, when their bureau provider auditor goes out in New York City,
they have averaged on every institution they have audited a return
of $77,000, so a $77,000 inflation factor included in here is a lot of
money on each of those institutions, and when we have 400 of these
profitmaking institutions in New York, you have some idea of the
$agl?1tude of the moneys that are being lost by the State of New

ork.

_Senator Moss. And you are saying that there is no incentive of any
kind for economy ?

Mr. Moaxn. There is an incentive. I did not include it on this chart,
because it is difficult to describe, and it would clutter this up.

What would happen here, is if you are below the category average
by a certain percentage, then you get what is known as an efficiency
bonus, which will be added into your rate, as an additional bonus
and that is one way to make an economy step, and, in other W‘OI‘dS’
if you would say, it is calculated, that you save the State a dollar,
we will give you back 40 cents of that dollar, and if the average of
your category 1s running, let’s say, $100,000 for your size institution,
a'nd you come in with $80,000, you save the State $20,000, we will give
you back 40 percent of that, or $8,000, so that is the way the category
averages, and the efficiency bonus is working.
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However, there are very few, from my examination of the records,
there are very few efficiency bonuses entered, and they simply do not
exist that often, to really actively act as a control on the system.

However, they certainly do exist, and they are a bonus, for the
honest operator, who wants to make a good decent living out of run-
ning his nursing home in a proper way, and they certainly are work-
ing for those individuals. .

Senator Moss. You talked about the real property, about the dif-
ference between non-arm’s-length and arm’s-length, and so forth.

Rather than use the formula for that, is there any incentive there
to have the value of that real estate, to give you greater return?

Mr. Moax. Yes. Clearly, it will. It will in two circumstances, if you
have a sale of the property, if you finally get out of the business, and
you sell it to someone else, that person can go into the State depart-
ment of health and say the cost of the building is greater than you
are allowing, I need an increase, and I will show some figures on
that, but what is most important, is the fact that many of these, the
inflation that has occurred, occurred before the formula took effect,
and before these rents, before these rentals were calculated, or first
entered into, so that the State started from an unusual base, a skewed
base, perhaps an unfair base for some of the operators, and allowed
some of them certainly a greater profit than should have been allowed.

I brought a chart with me, which I apologize for the complexity,
but it is essential to have that complexity to describe what is happen-
ing in the system, and I would like to bring that one out, when we go
for the reimbursement, for the real estate portion.

Senator Moss. All right. Let’s proceed to that.

Mr. Moax. This is a flow chart of one nursing home sales, leases, and
mortgages, from the years 1957, I believe, to the present.

In 1957, the institution, by the way, opened as a nursing home in
1960, but in 1957, we had the first sale that we recorded.

Now, we have a color code here, which I will explain.

The color codes, the reds, are one individual owner, Ann Weiss.

The greens are companies which are owned by her husband, Bernard
Bergman, or are owned by herself, so these are all the greens, this
shade of green are Bergman companies.

These blues are owned by two individuals, Mr. Goldberg and Mr.
Farber, and these yellows are commercial lending institutions, with
the exception of those two over there.

Those were the previous owners of the building before it got into
the nursing home industry.

The first sale that we have, we know the value of the building, when
it was sold, was less than $300,000.

We know its assessed value now is $212,000, and it could not have
been more than $300,000 during that period of time.

In 1958, Ann Weiss sold the property to Ledge Realty Corp. Ledge
Realty Corp. is a Bergman corporation, and we have, we do not know
how much the sale was.

As far as our records indicate, it was a $10 transfer, so we do not
know what actual consideration passed.

The following month, I believe it was the following month—no, it
was the following day, Ledge Realty Corp. sold it back to Ann Weiss.
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A year later, she sold it back to Kingsby Realty Corp., that is
another wholly owned, or at least Bergman company.

We know he is at least an officer of the company. I don’t know that
he owns all of the stock.

In 1965, Kingsby Realty Corp. sold to Kingsby Realty Co.

Kingsby Realty Co. is usually Ann Weiss doing business as Kingsby
Realty Co., although there has been reports in the title searches, that
sometimes it is a partnership between her and her husband, Dr. Ber-
nard Bergman, so here we have another sale, and again the value of
that sale is not known, because it is noted as a $10 transfer.

The following year, in 1966, and this is where it becomes important,
because we are talking now about that preparatory period for the
medicaid reimbursement law.

Kingsby Realty Co. transferred back to Kingsby Realty Corp., the
same Kingsby Realty Corp. with the same qualifications, another $10
transfer.

The same day the property was mortgaged to ODC, Inc., a Berg-
man-owned entity, so the following day, Kingsby Realty Corp. trans-
ferred the property back to Kingsby Realty Co., which was again Ann
Weiss doing business as Kingsby Realty Co., so during all of these
transfers, from here over to the one in 1957, the property has changed
hands a total of seven times, but it has never left the physical posses-
sion, the equitable ownership of the Bergman family.

In 1970, we had a transfer again from Kingsby Realty Co. to
Kingsby Realty Corp.

The same corporation that we have here, here and there.

Kingsby Realty Corp., the same year, 2 months later, sold back to
Ann Weiss doing business as Kingsby Realty Co.

Kingsby Realty Co. the following year sold it to the Kingsby
Realty Corp., who the following day sold it back to the company, so
all of these transfers, this entire line all the way across, back to 1957,
the transfers between Ann Weiss, and companies which are either
owned or controlled by Dr. Bergman, or members of his family, so
here, although we have all of these transfers, the property really has
never left the possession of these people.

Now, back here in 1959, 1962, we have our first mortgage being
entered into.

The nursing home was opened in 1960, first opened, and renovs-
tion totaling $250,000 was put in.

Simultaneously with that, in 1962, they took out $337,000 from the
New York and Suburban Federal Savings & Loan Association, this
is a mortgage on the building.

The renovations were $250,000, and they took in an additional
$127,000 out of the mortgage that was not covered by this.

This possibly went to pay off the cost of the purchase. Again, that is
speculation, I really don’t know.

However, we do know the mortgage entered into was approxi-
mately 50 percent greater than the renovations that were performed
on the institution.

Following 2 years later in 1964, again before the medicaid period,
there was a mortgage entered into between Kingsby Realty Corp. and
ODC, Inc.
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Now, ODC, Inc., we know is another Bergman company. The
mortgage is $817,000, and 4 months later, an additional mortgage was
granted from Kingsby Realty Corp. to ODC, Inc., another Bergman
company, for an additional $100,000. )

The total for all of the mortgages outstanding for 1964, was $1.2
- million. This is all in a building worth $300,000 in 1957, with $250,000
- worth of renovation. )

In 1966, just-before the medicaid reimbursements began to affect
these, wc have an additional mortgage, again to ODC, Inc., for $75,000,
which increased the total indebtedness on the building to $1.3 million,
and it has remained relatively constant since then. .

There has been an additional $15,000 mortgage along the way, right
over here in 1970, but that is minor compared to everything else.

Now, down here, when the mortgage was at its greatest peak, $1.3
million, the mortgages that were outstanding, almost a million dollars
of them, everything but this one portion to that one savings and loan
association were loans from Bergman to himself, so we don’t know,
there clearly was no lending institution involved here, so we don’t
know that the building actually could have supported the debt, 1f it

- had been taken to a commercial lending institution.

We don’t know what sort of money was exchanged between the com-
panies to this, or indeed if any was exchanged. We merely know that
an encumbrance was placed upon the land.

In 1966, we have the mortgage value of $1.3 million. Two years later
after the beginning of the medicaid program, we have a lease entered
into between Kingsby Realty Co., the owner at that time, to Kingsby
Realty, I am sorry, to Willoughby Corp.

Willoughby Corp. is owned by a Mr. Goldberg, a Max Goldberg,
and a Benjamin Farber.

They, in the same year, 2 months after they leased the property
for $105,000, they subleased it to themselves for $141,000. _

No, I am sorry. They subleased it to a company that they had for
the same rent, for $105,000.

Later that year, thev subleased to themselves as individuals, for
$141,000, an increase between this lease and this lease, for $40,000, and
both leases being entered into by the same individuals.

They then further amended their lease the following year to in-
crease the rent from $141,000 to $184,000 an increase from here to
here, of $43,000.

The last application that comes here is the application of Jerome
Mann, who wishes to become a one-third partner in this nursing home
for a total cost of $80,000, so he was willing to put $80,000 to come
into here.

This application I believe was denied by the State department of
health, which T will get into in a second.

The other sale that we have going on here is this lease position here,
which is where you have a guaranteed income. You have a lease that
required somebody to pay you, Goldfarb Realty Co., to pay this per-
son $148,000, and this person has an obligation to pay this company
$105,000.

This lease position was sold, it was sold to this person as a business
investment.
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The cost of the sale was $246,000, so that this lease position here is
now in the hands of a third party who has no relation as far as anyone
can tell, with any of the other people involved in this transfer. )

Now, what happened, the bottom result of all of this, is that this
lease amount, this rent that was agreed upon here, at the time when
this mortgage was $1.3 million, and over, or nearly $1 million of it was
from Bergman companies to IBBergman companies, this lease was
entered into with these people.

This is the cost which is now being reimbursed by the State. This
cost has then been broken down as a per-bed figure.

Now, the interesting part of this is that the per-bed figure was based
on the occupancy at that time, which is 250 beds.

However, the State department of health has recently, I believe it
has gone through with the proceedings, they were moving to disallow
57 of the beds, to decertify 57 of the beds in the institution, and there-
by reducing the cost of the rental, so what they are saying, according
to the averages for the area, even though that this lease amount was
corrected, because the institution had 210 beds, the institution never
should have had that many beds, and that the rent has to be reduced.

These people went to the State department of health, and said that
because of this sale, vou would drive the business out of existence, and
you would bankrupt the institution.

To the best of my knowledge, no final decision has come as to
whether the rent should be reduced or not, but it shows the entire flow,
it shows the fallacy of these rents, at least the rents in this instance,
because the institution never should have had 210 beds in it.

Of the 210 beds, 205 are in rooms with three or four or more patients.
There are only five patients that are in either semiprivate or in private
rooms, so here we have an overcrowded institution, that physically
should not have had 210 beds in it, the State department recognized
they should not have had that many beds in it, but they were reim-
bursed based on having that number of beds, and sure enough the rent
that was approved was sufficient to meet that ceiling so, therefore, we
have transactions, a clear problem of transactions prior to the institu-
tion of medicaid, which clearly affect the medicaid reimbursement for-
mula, and distort it at least to this one institution.

I would like to point out one fact, that all of these documents, all
of these things we have here, are things that are information that we
hfilive collected from title searches, which were filed in the county clerk’s
office.

- These are all public documents, but the State department of health
does not have the time nor the facilities to go out and do a long title
search like this, nor do they, according to their rules and regulations,
care of what happened back hers.

We care, because the commission believes that these are the costs that
have really inflated part of this medicaid program, the costs in the sys-
tem, and have skewed the real estate costs, and have allowed certain
real estate ventures to dominate the industry.

It is clear all of these transactions occurred before medicaid, and
afterward they rode along with the way the system was working.

Senator Moss. How long did it take you to do that search?

. Mr. Moax. Well, we had professional people doing it. It took about
3 weeks for them to go through and trace it all the way back, and they
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came to us, and they reported they had never seen such a tremendous
number of transfers in any one parcel of real property.

I might also add that we could have chosen any one of a_dozen
nursing homes that we have, that have similar or even more comphcated
flow ; however, this one was chosen for the simple reason that it clearly
shows, the State department of health’s action clearly shows that this
rent is wrong. '

Senator Moss. Now, in 1966, you have the green ownership that goes
right on, and then that blue branches off above.

Does that mean the renter is operating it as a nursing home, and the
green is simply the ownership?

Mr. Moax. That is right. They own the physical property, but be-
cause they have entered Into this lease, and they dominate the nursing
home, because their costs, is a fixed cost, and it is a major fixed cost, and
the $100,000 here is a lot of money to put on this one small building.

I have pictures of the building, which I would like to admit into
evidence, and they show a building, a three-story building.*

Senator Moss. This building there?

Mr. Moax. That is right. That is the building, and the other picture
'shows the back of it, and this is the institution that we are talking
about, that underwent all of those transfers, and was mortgaged at
one time for $1.3 million. i '

Senator Moss. Did you check its assessed valuation ?

Mr. Moax. The assessed value is less than $212,000.

Senator Moss. These will be admitted into the files.

Did you find violation of law in all of this transfer, anything that
you thought was violation of law ?

Mr. Moan. No, we did not find actual violations of law. This is legal,
all of these transfers are legal. It is a perfectly legal operation. There
is nothing unlawful or criminal about it.

The problem comes in that the existing medicaid reimbursement for-
mula permits the reimbursement based upon a history of all of those
transfers, and if the cost of that building, and the value of that build-
ing was—bore no relationship to its real value, its assessed value of
$212,000, after the $250,000 worth of renovations, so that here we have
a building that we know is worth no more than $300.000 in 1957, and a
building that underwent $250,000 worth of renovations, that figure is
recorded on the State department of health records, the HE-2, and
the total of those is much less, it is even less than half of the amount
of mortgages that were entered into on that building.

Senator Moss. What was the end effect, if you have it, what was the
end effect of the cost figures that comes out at the end of that formula,
by reason of the real estate ?

Mr. Moan. Well, again, we don’t know exactly how much the State
department of health will eventually reduce the rent in the future.

We have been told, or I was told that the owners said they would no
longer be able to operate the institution, would have to go out of busi-
ness, because the planned reduction of business would be too great, and
would force them into bankruptey, so what is probably a fairer rent
for the building was allowed, the institution would be no longer under
the medicaid system, and would no longer bear any relevance to how

* See next page.
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much the reimbursement formula would or would not allow, so we
do not know what the savings would be.

Senator Moss. You say that in 1973, they are using 19732

Mr. Moax. They are using 1973 records to present 1975 reimburse-
ment formula.

Now, I have one other chart. I apologize for the number of charts
I have used, showing the increases that were permitted on other insti-
tutions when transfers were made.
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Now, these are the numbers, these represent numbers, which are
actual dollars, medicaid dollars which were changed, which were in-
creased due to transfers of ownership of the property, the transfer of
ownership of the nursing home itself.

For example, Ann Weiss, when the green leads to the blue, that
transfer, this is the same situation, where that would happen, and this
is what we have.

Here we have one institution where the reimbursement rate is in-
creased from $342,000 to $492,000, an increase of nearly 46 percent.

Here we have an increase from $78,000 to $107,000, an increase of
37 percent.

Here we have a minimum, which is $380,000 to $384,000, less than 1-
percent increase.

Here $219,000 to $242,000, an 11-percent increase, and last, $250,000
to $388,000, an increase of 55 percent.

Now, these are costs which were increased in the past 3 years.

There are others that we have, there are not a lot of big costs, but
they do have them, these were entered in the past 3 years, from 1971
to the present, and the costs were allowed as increases, that will hold
forevermore as far as costs are concerned, so that real estate manipula-
tions, and real estate transfers can be very profitable.

Here is an additional $150,000 a year, for as long as the building
continues to operate, and this is the building that is the same building
that was when it was down here.
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There is no change in the quality of service. There is no change in
the accommodation provided to the elderly patrons in that nursing
home, and what we merely had was a change in ownership, new faces
running the institution, and receiving a profit, and so these are trans-
fers which we believe greatly affected medicaid.

Senator Moss. These are the five different nursing homes which you
checked ?

Mr. Moax. That is correct. We have had as many as 36 transfers of
recorded actions, let’s put it that way, 36 recorded actions, in I be-
lieve it was a 10- or 15-year period, so the average comes out to be a
little bit greater than 23 transfers, or 2 transactions a year, the trans-
action is actually a sale, a mortgage, or a lease, so the property is con-
tinually being exchanged, or being manipulated in some way, somehow
for reasons which the public documents so far do not disclose.

Mr. Havamanparis. The question that occurs to me, is what degree
do disclosures being made indicate a common practice here in New
York City, and if you could give me some idea of the scope of your
investigation. have you limited your investigation particularly to Dr.
Bergman and his family, or have you done this throughout the State
of New York?

My question again restated, is this a common practice, or did you
focus in on one home ?

Mr: Moax~. Most of our title searches were done in New York City.

We have some from the outer boroughs, and from, I believe, West-
chester, and other areas in New Jersey, as a matter of fact.

We have not focused in on any one family. It appears to be an in-
dustrywide practice, because whenever we asked for a title search, it
inevitably takes 3 weeks to come back, and it inevitably comes in with
10 pages worth of transfers such as we had here today, and it certainly
is not isolated to any one component of the industry.

The age of the institution does have an effect. A nursing home that
was just built, certainly it will not have all of those transfers, but an
institution, which is an old building, particularly a renovated building,
will have undergone any number of transfers in the past few years.

We have also found, I believe, in the Mayflower Nursing Home, and
I would have to check our files, but we have a great number of transfers.

Senator Moss. Does the State department of health now have any
option, or must it accept those sales prices when applying for transfers,
going on, with prices going up ?

Mr. Moax. The ones I showed in the last chart, one of the reasons
that they said they were, they granted increases, was because they were
mortgages, those rents were necessary to cover outstanding mortgages.

Now, I do not know for a fact whether those mortgages were en-
‘tered into the way these mortgages were, the earlier mortgages were,
or between companies and related institutions, or the commercial lend-
ing institutions, but I do know that what we have found is that these
buildings, and these properties have always been well overfinanced and
that is that they have always had debts, much greater than we could
justify according to their assessed value, or according to the renova-
tions that allegedly have been included in the building themselves, so
that if you have a building that is worth less than half a million dol-
lars, granting it the total amount of purchase price, and the total
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amount of its renovations. it should not be able to, in any sense of the
word, support a debt of $1.3 million.

Senator Moss. Ts there any noticeable difference in the quality of the
care that is rendered to the patients, as you can see, by reason of this
increase in the reimbursement ?

Mr. Moax. Well, my understanding, we first of all have not found
direct correlation. We have not, taking every nursing home that we
have, found problems with, transfers with, and checked them for
problems in deficiency reports of the city and the State, but what I do
know, for example, that one nursing home, the Willoughby Nursing
Home had the reputation of delivering very bad care, and we had testi-
mony of such effect before the commission at some of our hearings.

T also know that some of the other institutions that we have looked
at, Towers is one, also had atrocious care, so that I know at least in iso-
lated instances, that we have found situations where transfers, a his-
tory of transfers has occurred in a building where there 1s definitely
bad care being delivered.

We do not know if one is causing the effect, however.

Senator Moss. Is there any appreciable difference in the reimburse-
ment rate between, say, 100-bed nursing homes and 300-bed nursing
homes ?

Mr. Moax. Yes. The ceiling for all of these things was calculated on
an average bed basis, so that 1f you had a 100-bed, and your reimburse-
ment rate is $110 per bed, the maximum ceiling, you can get on this
institution is $110,000.

If you have a 300-bed institution, it would be $330,000, so that the
ceilings are calculated according to the number of beds; however, the
individual rents sometimes bear no relation to the number of beds in the
institution.

Senator Moss. The unit reimbursables, the calculation is agreed on
the bed

Mr. Moan. That is correct.

Senator Moss. Not putting nurses’ homes into various categories?

Mr. Moax. That is right. There was a proposal, that was with the
State department of health, to limit future reimbursement to historic
costs, that is to say that an institution, which was built in 1973, for
$500,000, for $1 million, would only be reimbursed on that historic cost,
and not on any of the land transfers that have taken place, and it would
not vary if it had been leased to a third person, or leased to the owner
himself, so all of these things have been taken a look at by the State
department of health, as far as I know.

However, they have yet to come down with a formal ruling on that
proposal, so that right now the reimbursement formula is generally
based on the number of beds, rather than a physical examination of the
building, so we may have institutions receiving rents that have no rela-
tionship to the real value of the building itself.

Senator Moss. The department of health could make a decision as
to whether there are too many beds in a home, I take it, from your testi-
mony, about disallowing 53, or some number like that?

Mr. Moavw. Fifty-seven, I believe it was. Yes, they can decertify beds.
My understanding is that the nursing home that I described, the Wil-
loughby Nursing Home, was certified for 210 beds, when there was a
severe bed shortage, and so that they felt it was justifiable at the time
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to perhaps crowd more patients into a room ; however, now that there
1s no longer a bed shortage, the conditions are no longer to be tolerated.
Senator Moss. I think we had better turn to Mr. Hal Lee now, and
if you would be available, we might turn back to you.
Mr. Lee, would you like to proceed ?

STATEMENT OF HAL LEE, RESEARCH CONSULTANT, TEMPORARY
COMMISSION ON LIVING COSTS AND THE ECONOMY

Mr. Lee. I was asked to dig into the research, to see what I could
come up with in terms of vigilance, or in terms of variations on the
standard, where costs were involved, and I, too, will present some
charts.

Senator Moss. All right.

Mr. LeE. Senator, this is a graphic presentation of the 25 nursing
homes, selected at random from within the universe of study, as op-
posed from the entire nursing home industry, which indicates that
they are broke.

It is that simple. As I said a moment ago, there are 25 nursing homes
here. Of the 25, 22 show total current assets of about one-tenth of
the current total liabilities.

In a word, they are broke. It is as simple as that, at that point in
time, but Terry made a point a moment ago which interests me even
more.

Apparently some lady paid $260,000 last year to buy into a nursing
home. I wonder what they showed her to get her to buy it.

Iam sure it was not these figures. In any event, technically speaking,
22 out of 25 of these homes are insolvent, they are not able to meet
their bills as of December 31, 1973.

Two of them actually have negative net assets, they have no money
in the bank, is what this says, they have no money in the bank, they
have no assets at all, and as a matter of fact, if their credit is ques-
tioned, as you know I am sure, they would be bankrupt.

Senator Moss. This is taken from their own books ?

Mr. L. This is taken from their statements to the New York State
Department of Health, made as of December 31, 1973. It was made
in May or June of 1974. These are impossible situations.

Senator Moss. Is there any way to reconcile that?

Mr. Lee. Undoubtedly they do it by volume.

Senator Moss. Well, did the health department comment on these
situations?

Mr. Lee. I am not sure if the health department would become
involved in it, for the reason that their balance sheet is not important.

This is my own judgment. I do not think the balance sheet is im-
portant to the New York State Health Department, as are the oper-
ating statements.

I think if the operating statements are the key, quite frankly, to the
possi}ll)]e manipulation, possible kickback, possible fraud, possible
anything.

VVhath would like to show you is a second chart which sort of indi-
cates what I am trying to say in that regard; I think the operating
statements are equally as important.
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Senator Moss. I wonder if, since the reimbursement formula is based
on costs, why would these people show negative balances?
Mr. Lk, These are total current operating assets. These are assets

versus habilities, not total assets versus liabilities.

Senator Moss. Operating ¢

Mr. Lee. Yes. Just current liabilities as opposed to current assets.
This is not the operating statement per se. This is the end product of
the operating statement.

Senator Moss. Would not this go up in any way in that reimburse-
ment formula?

Mr. Lee. I am not as familiar with that as Terrence is, but I don’t
know if that affects it.

Mr. Moax. Noj; this does not affect the.reimbursement formula,
except that the institution that is heavily in debt, probably does not
have any equity, so, therefore, the equity portion of your reimburse-
ment would be zero, would be negative equity, and would be zero.

Mr. Havayaxparss. Does this indicate to you that they are milking
the cgrporations, and in effect pulling everything they can out of
them ?

Mr. Lee. I would say if somebody pays $260,000 into a business that
has this kind of a balance sheet, I would still like to know what they
show them to get them to buy into it.

Mr. Haramaxparis. What are you telling us?

Mr. Lee. My point is simply that they are buying into a broke busi-
ness. If you buy into a business with a negative net equity, and if you
buy into a business losing money continuously every year, and the
formula for payment is not the normal formula for payment of a
private industry business, but rather a government formula.

Mr. HaLamaxparis. You are suggesting that they are buying on the
basis of the reimbursement formula here now in the State of New
York, come hell or high water?

Mr. Lze. I am suggesting that, and I am also suggesting, I am sug-
gesting that something other than this has convinced them that the
nursing home business 1s a good business.

Mr. Havamaxparis. What perhaps?

Mr. Lee. I have not the vaguest notion.

Mr. Havamaxparis. Could you speculate

Mr. Lee. Sure, if there is money to be made, that is why you buy a
business.

Mr. Haramaxparis. If there is money to be made, why does not it
show up on this chart ?

Mr. Lex. T have not the vaguest notion. These are their reports.

Mr. Haramanparis. How could they maneuver, and convert profit
into liabilities ?

Mr. Lee. Well, let me give you one or two of the items that show up
on Ithis, from the basic formula, let me give those to you rather quickly,
if I may.

In the case of home No. 8, we have loans to owners and related
parties of $202,620 that year. :

Senator Moss. Loans?

Mr. LEE. Yes, sir; loans. In the case of nursing home H down here,
we have, strangely enough, loans of $207,141, from a business that is
insolvent to related parties.
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I have here under liabilities, one of the homes, this is C, has accrued
taxes and other expenses relating to payroll of $227,631.

Unless that money is in a bank somewhere, the U.S. Government
which had paid this nursing home, will not get the payroll taxes. This
is a clear indication.

We have one home which has $250,000 of accrued taxes and other
expenses. That incidentally is a catchall.

Mr. HaraxMaxparis. What you are suggesting is that you have a
large amount of rent that is given away, that is a large amount of
salaries, taxes, or loans to related parties, so much so, that you wind
up with a negative equity ? :

Mr. Lzk. Yes, sir.

YMII{'.rz Harayaxparts. And are there no controls in the State of New
ork?

Mr. Lze. I believe there is some control, but I believe they are in-
adequately monitored or policed. I don’t believe that is the fault of
the auditors. I think it is the fault of the system, which does not pro-
vide sufficient auditing.

Senator Moss. Would not the State department of health be con-
cerned about homes that are going to be broke and suddenly they have
no place for their patients?

Mr. LEee. Senator Moss, they have not gone broke.

Senator Moss. They are not going broke ?

Mr. Lee. They are always broke, but they are not going out of
business.

Mr. HarnaMaxDparis. Do you have another chart?

Mr. Lrk. Yes, sir; I do. You asked me if there are problems here
inherent in this type of thing, and you asked me, why would somebody
buy a business of this sort.

This chart represents the housekeeping costs per bed per week for
a variety of nursing homes.

There are 15 homes in this particular sample, and we have grouped
them into 3 homes in the 50- to 100-bed category, 3 homes in the
100- to 150-bed category, three in the 150 to 200, and so forth.

You would think in terms of housekeeping costs per bed per week,
there would be some economy of scale between a 40-bed home and a
250- or 350-bed home.

By economy of scale, I simply mean it should cost less per bed per
week, on a per-bed, per-week basis, to do the housekeeping and main-
tenance around a home that has 300 beds, instead of around a home
that has 50 beds.

However, in this case we found in the 50- to 100-bed group, one home
has a cost of per bed per week of $19.50, and another one has a cost
of per bed per week of $3.50, a variation of roughly 400 percent.

We find in the 100- to 150-bed home, one home has a cost of $23 per
bed per week, a second home, at the bottom end of the spectrum, has a
cost of approximately $6.75 per week, again, a 300- to 400-percent vari-
ation, all within the same grouping.

We find in a group of 150 to 200 beds, a cost of $21.50 per bed per
week, versus a cost of $12 and change, roughly only a 90-percent dif-
ference.

That is not too serious, of course.
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The 200 to 250 bed, we find the same situation, $22 per bed versus
$11, and the 250 to 350 bed, we find $17.50 versus approximately $11.50.

Again, not too serious. possibly only a 50-percent variance.

Now, we have been told by various people that it costs more to take
care of an old home than it does a newer home, so we said fine.

The age of the homes are down here. Over here we have a 27-year-
old facility. It costs $19.50 a week per bed to take care of that facility,
and it is 27 years old.

Obviously, it costs more to take care of that than it does one that is
younger.

Over here we have a 1-year-old home, which costs $22.50 per week
per bed, which is more than a 27-year-old home.

The costs on these run anywhere from $800 a week for housekeeping
to $5,000 a week for housekeening per home.

You asked me earlier, Mr. Halamandaris, why might it be profitable
to buy into a nursing home operation.

‘We have found one consistency in this whole pattern.

If you will notice, there are C’s at the top of some of those bars.

That means those services are contracted out to vendors. We are
currently trying to find out who the vendors are, and if the cost to the
vendors is increasing the cost to the nursing home, and, if so. why.

Mr. Haramanparis. Have you done a study showing identity of
interests between the vendors and the nursing home, in other words,
the same people own both?

Mr. Lre. We have several instances of that, but we have more, to
the point, T think you may have seen earlier, we have found a strange
set of patterns, where certain vendors are dealing with certain nursing
homes.

If you have four vendors showing at one nursing home, you have
the same vendors showing up at a second, and the same showing up at
a third, fourth, and so forth. .

Now, it would be fine if these vendors were dealing across the in-
dustry, we would have no question about it, but why are they selective?

We do not know. It is a fairly simple question. I am not answering
it. T am just asking it.

We have one here dealing with every home. No questions asked.
Obviously they are nursing homes across the board.

What makes them preferable to the others, or the others preferable
to themn ?

T have no answers. I have only questions. It is up to you gentlemen
to get the answers.

Senator Moss. Does the department of health do any inspection of,
or regulating of vendors?

Mr. Lik. It is not in their mandate, sir.

Senator Moss. It is not?

Mr. Lre. No, sir. :

Mr. Hanamanbarrs. Does anybody regulate them ?

Mr. Lee. Does anybody regulate them ?

Mr. Havaranparis. Yes.

Mr. Lee. I understand the operators try to.

Mr. Havamanparis. The operators try to?

Mr. Lek. Yes, sir. Let me give you one other example of this type of
potential, and that is, these are the laundry and linen costs per bed
per week, for the same variety of nursing homes, from 50 up to 350
beds, in groupings of 50.

s
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If you notice, there is a wide variation of costs again, and if you
also notice, contracts are consistently higher than noncontracts.

I don’t know why. Probably they sell them on better service or some-
thing; however, I can say that we do have deficiency reports on the
various homes, which show that the beds are not changed. That is a
lot of linen for beds that are not changed.

We are also told, as the reason for higher cost of linen, that we have
more people, a greater percentage of our people are in beds than are
in other homes, stay in beds, not ambulatory patients. )

If you take a look at the first three bars, the one on the left is the
highest cost. They have 18 percent of their patients not ambulatory,
and the one on the right of those first three bars, has 63 percent of
their patients nonambulatory.

Yet their costs for linens are far less than the one only for 18
percent.

More people are in bed all the time, but it costs them less money to
maintain than it does at the other home.

Here is, I would say, a pretty phenomenal example of it, the same
thing, 34 percent of the people in this home are nonambulatory, 28
percent of these people are nonambulatory, this would be more like it,
except this is a 128-percent difference in the cost, where a 6-percent
difference in the number of people exists.

Again, T have no answer, only questions.

Senator Moss. Well, thank you, Mr. Lee.

That poses some questions there that will take some pondering, as
to why those differences exist, and it indicates that there is not any
standard that is fairly well accepted throughout the nursing home in-
dustry on costs like linens, and maintaining a bed, and things of that
sort.

Mr. LeE. That is correct, Senator. There is no real valid explanation
for the variation of costs within a 50-bed home and a 150-bed home.

There is no explanation of it at all, for a 400- or 500-percent varia-
tion.

Senator Moss. To what extent are people, are patients in nursing
homes'2 able to remove themselves, if they want to go to another nursing
home ?

I realize we are talking of old, sick people, but suppose there is one
that is bad, and they know of one down the street that is better, to what
extent can they change their place ?

Mr. Moax. I think I could answer that a little better.

A few years ago, there was a study performed, which I do not think
was ever released publicly, which was done, as to the rights, or the
perceived rights of the people in a nursing home, and the people in
the county jail.

The results of that test, or that survey, was that prisoners in jail
flelt they had more rights of freedom than do patients in nursing

omes.

We have received letters from people saying, please help me get out
of this nursing home, indicating that the people in nursing homes, the
patients believe they cannot leave, and believe they have no freedom
of choice.

That fact, their right to leave, their right to choose a nursing home,
are never brought to the awareness of the patient, and as a practical
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matter, they do act, and they are treated as prisoners in many of these
homes.

Assemblyman Steix. Mr. Chairman, if I may, first of all, I would
like to thank Mr. Moan and Mr. Lee for the excellent work they are
doing, and as chairman of the commission, and if I could, I would like
to make a brief statement that would take just about a minute.

Mr. Chairman, the crimes and abuses that we have outlined here
are not, and I repeat, not dictum. Every dollar which is stolen from
the medicaid program, is stolen from the old, and the sick, who are
too weak, or too afraid to complain.

Mr. Chairman, can it be the lack of a 50-cent washer separating hot
and cold water leads to people being placed in scalding water, until
they nearly burn to death ?

Mr. Chairman, that has happened. Can it be that people have to
sneak out of nursing homes half dressed, and knock on doors begging
for food?

Yes, Mr. Chairman, that has occurred in this very State.

We can go through filth, rats, bed sores, people lying in their own
excrement, deaths due to incompetence, or even worse, due to indif-
ference, and supposedly we in an advanced civilization, we cannot, al-
low these horrors to exist.

The elderly should be continuing contributors to our society, not
outcasts, who are discarded in houses of public disgrace.

Our elderly have given years of valuable effort into creating the
communities in which we live, and have fought battles for rights
which we, their children, now take for granted.

And early and often unnecessary internment, in a sterile hospital
institution, is an undeserved punishment for the crime of growing old.

We who have been entrusted with the duty of remedying these
disgraces, and I am sure you will agree, Senator, can never and should
never rest until this job is done, and until we really see a change in the
nursing home industry, not only in New York State, but throughout
thg country, and, again, thank you very much for coming to New Yorl:
today.

Senator Moss. Thank you, Mr. Stein. I do appreciate your presente-
tion. It is puzzling in some of its aspects. T cannot fully assess it all,
except there are some serious problems, and we had better find out what
1s going on, but obviously you have done a lot of examination into the
problems that exist here n New York, and we appreciate what you are
presenting for our record, and for us to study.

I believe because it is 12:20, we will recess at this point, however, we
will try to come back

Mr. Stery. Mr. Chairman, we would like to put into the record
some of these documents we have just talked about.

I would like to have marked in evidence the transcripts of the
hearings, in the matter of public hearings of nursing home practices
by the State of New York’s Temporary Commission on Living Costs
and the Economy.

Senator Moss. All right. They will be admitted into our files, and we
are pleased to have them.

I think we can reconvene at say 10 minutes past 1, in order to try
to get over all of the work we have before us.

Thank you. We stand in recess.

[Whereupon, the committee was recessed at 12 :20 p-m.]
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AFTER RECESS

Senator Moss. The subcommittee will come to order. We will now
resume our hearings.

Congressman Koch was not able to be with us this morning. He was
being assigned to the Appropriations Subcommittee this morning. He
tells me it came out very well, and he is here with us this afternoon.

I am very pleased to have him join us here at the hearing, from the
House of Representatives. I would like to give him an opportunity to
say a few words. Since Assemblyman Stein is from the same district,
we will let him introduce the Congressman.

Assemblyman Sterx. Congressman Koch is our Congressman, and I
am very proud of it. I know that there are many fine Congressmen
from the State of New York, and I know I am bedded with Mr. Koch
on almost every issue, but particularly this nursing home investiga-
tion, and on the Congressional level, he has been tremendous, of
tremendous help to my commission, and of tremendous credit to the
State, and he could not have done anymore in terms of his facts, the
statements on the floor of the House, he has been tremendously help-
ful to this State, and it is my honor to introduce Congressman Koch.

Congressman Koca. Thank you very much, Senator, and Mr. Stein.

I will be very brief. First I want to thank the Senator for bringing
the subcommittee to New York. It is important that that which has
taken place in New York, I am convinced that it is a nationwide prob-
lem, and that every State in the Union has in some degree the problems
that we are experiencing here in the State of New York.

We have an alleged corruption, alleged incompetence, and also we
must find ways to make it possible for the elderly in need of care,
where they do not need nursing homes, to be able to have health care
at home itself.

Senator Moss. Thank you. We will now proceed with our witnesses.
We are going to have three witnesses appear on the panel arrange-
ment, Ms. Irene Jarvis, institutional inspector, city of New York,
department of social services; Ms. Anastasia Hopper, formerly chief,
institutional review service, city of New York; and Dr. Jay Dobkin,
chief resident, internal medicine, Morrisania City Hospital.

If you could be seated up there, I would appreciate it very much.
Make sure you have the microphone before you so we all can hear you.
This room 1s not very deep, but it is quite wide, and some of the people
may have trouble hearing you if you do not use the microphone.

T will ask Ms. Irene Jarvis, the institutional inspector of the depart-
ment of social services, city of New York, if she will lead of, please.

STATEMENT OF IRENE JARVIS, INSTITUTIONAL INSPECTOR,
CITY OF NEW YORK, DEPARTMENT OF SOCIAL SERVICES

Ms. Jarvis. I want to say that during the time I was with the
nursing homes, I was not with the department of social services, but
I was an institutional inspector in the department of health, and that
was about 7 years.

Senator Moss. When did you leave that appointment ?

Ms. Jarvis. When the job folded up, and that was September 1973.
I worked there from December 1966 through September 1973.
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Senator Moss. Is that when it passed from the city ¢

Ms. Jarvis. To the State.

Senator Moss. I see. All right. Will you proceed ?

. Ms. Jarvis. Yes. Now, I am a registered nurse, as are all of the
inspectors, and I just want to point out some of the many, many defi-
ciencies and violations, that you know of in homes, over a period of
time, that we were going to evaluate them.

Now, one, is a failure to notify the department of health of an
outbreak of diarrhea, and which involved 37 patients.

During this period, the facility had an abnormally large number
of deaths. The health department sanitarians were called in to evaluate
the situation, they immediately quarantined the facility, and strict
isolation was instituted. :

Also in this same facility, there were flies—flies, flies, all year round.
I had the sanitarian come in in regard to this situation, and he pointed
out to the administrator, that these flies were not, coming from the
outside, but that they were breeding in the patients’ rooms, which he
refused to accept, but he did get an exterminator—so he said—T have
hever seen an exterminator in there, and I never saw any improvement
in the fly condition.

Another thing that was kind of common is to go in and see patients
with their beds made up nice and neat, their hair combed, and when
you removed the covers, they were lying in urine, or they were lying
In urine-stained sheets, or they were lying in their own excrement.

Now, this is not an isolated incident. This happened in many homes.

Also the facility, many of the facitities had coarse, rough, raw
sheets, almost a consistency of denim underneath the patients, that
rubbed their backs, rubbed their buttocks, and rubbed their elbows, and
just aided and abetted the formation of decubitus.

Another common thing that we saw was patients taken from their
room, pushed into a lobby, or pushed into a sitting room, and there to
sit all day long.

I have seen an employee of the home come around and rapidly toss
some kind of unfinished therapy material in their laps, and make it
appear that they had been sitting there doing something, when you
know they had been doing nothing, when you see a peculiar look on a
patient’s face, wondering what is this that she just gave me now.

The next one I have outlined here is kind of complicated, but try
to follow me.

I went to an institution, the patient was swallowing out of his plate
and eating from it. I asked him if he was hungry. He said, yes, he
was always hungry. T checked his chart to see what kind of a diet he
received. He could eat anything he wanted to, so I asked him if he
wanted another plate. He said ves. T asked him if I got it for you,
would you eat it. He said yes, but T bet you this dime that you will
never get it. )

I got it. It took a while, it took some fighting, it took some arguing,
and some threatening, but T got the second meal for this man.

Senator Moss. Did he eat it? .

Ms. Jarvis. Yes, every bit of it. He asked me when I was coming
back again, so he could have another meal.

o
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Now, this is another thing, we found nursing personnel listed on the
nursing home schedule as being on duty, and also found them in other
facilities that had been on duty at the same hour, the same tour, which
would mean that one or the other job was suffering, and if they were
working in the hospital and the nursing home, most likely it was the
nursing home that was suffering, because the hospital would not tol-
erate this.

Then the administrative personnel—in most of the homes there are
no administrative personnel from 4 p.m., on Friday, until 9 or 10 p.m.,
on Sunday.

Most of them refuse to hire a Saturday administrator—a qualified
Saturday administrator. They will bring in anybody just to sit there
and say I am an administrator, but not qualified by the regulations set
up by the New York State Department of Education.

Now, this is an actual letter that T myself and another inspector
wrote to a nursing home about a Saturday morning visit, and it was
an unannounced visit.

It was during this same outbreak of shigella that I spoke of when I
first started talking.

T would like to read just a few of the actual violations that we found,
and it is just a few, because this is a report that goes back to the admin-
istrator that T just spoke to you about.

Although the home has an administrator and five assistant adminis-
trators, none were on duty on the day of this survey. A check of the
sign-in book revealed that on Saturdays the assistant director of nurses
acts as administrator. He does not have the background for this posi-
tion nor does he meet code requirements.

Because of the many problems in this home and, presently, because
of the positive cases of shigella in this home, there should be a capable
administrator supervising this home every day.

We went to the kitchen, examined the meals being used.

The meals being used on the day of the survey, March 7, 1971, was
dated February 27, 1971.

Now, patients’ closets were taken over by employees for their own
use, and their own personal lockers. Locks had been put on the
patients’ closets, so that the few meager belongings the patient has,
he has no place to keep them.

Now, this is about a patient’s clothes. Many patients would not
wear any undergarments. They would wear the pants or shirt over the
bare skin.

Patients were dressed in soiled and unironed clothing, in many cases
clothing with pinson the clothes.

Some patients wore mismatched stockings and/or were without
socks or shoes.

Many patients wore urine-soaked or urine-stained garments.

Male patients were in need of shaves.

Several patients occupied beds which were labeled with other
patients’ names.

Can you imagine what happens when the medication nurse came
around ?

The medication closet was unlocked and unattended, the key to this
closet and the key to the sedative box were in a desk drawer. Anybody
could come in, and they had access to this medication.
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Food was not covered or inadequately covered, with trays that
were being set up for lunch.

The interior of the refrigerator was splattered with an accumulation
of food.

I am just going down and picking out these things. I am not going
one after the other. It would take forever.

Food from the kitchen was cold when it reached the patient.

Patients having orders for low-salt diets, salt-free diets and regular
diets are being served the same food.

There was old hardened feces on a toilet stall wall, around the base
of the commode and under the commode seat. Feces was smeared on
walls in several other areas of the home.

Lumps of feces were on the baseboard ledge in a patient’s room.

Dried, hard, crusty, dirt lined two bathtubs.

A strong odor of urine and feces was present in several areas of
the home.

Several chairs and wheelchairs were food stained and encrusted
with dirt, and God knows what else.

Unbagged soiled linen filled the soiled linen room and spilled over
into the corridor. The room was foul smelling, and flies were swarm-
Ing.

Barrels filled with powder, which appeared to be soap, was dirt
speckled, clumped together from dampness, and was unlabeled.

Patients’ personal clothing is sent to the floor unironed.

There are two more pages of violations, but they do not deal directly
with patient care. They deal with maintenance of the facility and
several other things, and these are the things we found.

These are not uncommon things.

Senator Moss. I want to ask you this, this is a particularly bad
one, but were there others like this?

Ms. Jarvis. Yes. Perhaps they would not have received a letter
of this magnitude. This is just one letter. Perhaps they would not
have received a letter that long, but we have found these things in
other homes.

It is on a smaller scale, but the same thing.

Senator Moss. This was done during the time you were making
your inspections for the New York City Department of Health ?

Ms. Jarvis. The New York City Department of Health.

I went over to the Federal programs evaluating nursing homes for
participation in the Federal medicare program, but this was done
}YIhilleg was doing inspections for the New York City Department of

ealth.

Senator Moss. When you made a report like that, what became of
it, what happened ¢

Ms. Jarvis. What becomes of the report, or what becomes of the
whole survey ?

Senator Moss. Well, what becomes of the report, and then if any-
thing follows from it going in.

Ms. Jarvis. Well, we would get back to the office, and we would
write up the report in detail.

We will go back into the facility in about 3 weeks to see just
how much of this has been cleared up.

45-716 O - 75 - 4
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If nothing has been cleared up, they get another letter, and this
letter is moved up in line to our direction.

We sometimes recommend that the owners and operators be
brought into the office to have a conference with them to answer for
these things. :

There were other things we could do. When we were with the
department of hospitals, we could issue summonses, but when we
transferred over to the department of health, that power did not
transfer over with us, so we did not have that leverage anymore, but
we did bring them in, we did lower the amounts of their licenses,
that is, they did not get the 12-month license, they got a 90-day
license, or a 60-day license, or a 30-day license.

We tried, it was a battle though.

Senator Moss. Do you know of any licenses that were completely
withdrawn as a result of reports like this?

Ms. Jarvis. I don’t know of any.

Senator Moss. All right.

Ms. Horper. Not recently.

Senator Moss. Do you have any reason to believe that this has
changed greatly since it passed over to the State for inspection ?

Ms. Jarvis. I doubt it. In this particular facility, and many others
that I visited, I doubt that it has.

I want to say that the homes were not always on a low grade.
Sometimes when you went in, you would see that they had violations,
and then they would do something, and when you went back, they
were right back down there where they started from, an up and down
thing, up and down, but they never got very high. They got very low,
but they never went very high.

Senator Moss. Were your visits unannounced ? Did they know you
were coming ?

Ms. Jarvis. Well, most of our visits were unannounced. With the
changeover of administration, we were instructed to announce our
visits, to cut out night visits, to cut out this and that, so all of our
visits were during the days, during the weekdays, during nonholidays,
and they were announced.

Senator Moss. They were announced. When did that occur, during
the period you were working?

Ms. Jarvis. I would say they started somewhere in 1971.

Senator Moss. After that they were announced, and they were
limited to certain hours during certain days?

Ms. Jarvis. Yes; absolutely.

Senator Moss. Now, how many of these inspections did you make—
say in a week or a month?

Ms. Jarvis. You mean one facility?

Senator Moss. No; how many different ones?

Ms. Jarvis. We did try to get in at least one facility a week; how-
ever, when we ran into a facility like this, and it took us more than
1 or 2 days, it was an impossibility to get into more than 1 or 2 a week.

‘We may have spent 2 weeks, 1 week in this facility, and the other
week accumulating the material to submit a written report.

Senator Moss. It took some time to prepare the report itself?

Ms. Jarvis. Definitely, yes.

Senator Moss. You are a registered nurse?
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Ms. Jarvis. Yes; I am.

Senator Moss. To what extent did you find registered nurses on
duty in the homes you inspected ? Was it usual or unusual?

. Ms. Jarvis. You always found at least one registered nurse, depend-
1n% on the size of the home.

cannot say I went in and never found a registered nurse during
the week, but they were not always the number of registered nurses
that were required by the New York City Nursing Home Code.

Senator Moss. What do they require?

Ms. Jarvis. The New York City Nursing Home Code requires that
there be 2 registered nurses for the first 60 patients, 1 registered nurse
for every 60 patients thereafter; it requires that there be 2 licensed
practical nurses for 20 patients, and 1 for every 20 thereafter, and 1
aide for every 5 patients.

Senator Moss. Did you find a considerable variation from that
staffing requirement ?

Ms. Jarvis. Not really, because we felt that there was something
going on, but it ishard to put a finger on.

You insist that they send you a schedule of their nursing staff for
the previous month. It is always just what the code requires, but it
seems almost impossible that every single day you just meet the code
requirements.

Senator Moss. When you were instructed no longer to visit nights,
you suspect that maybe they were not there at night is one of the
reasons?

Ms. Jarvis. Yes, I don’t know if that was the reason for the nights,
but I would suspect there were a lot of the things happening at night
that did not happen when we made our visits.

Senator Moss. We may want to come back to you, but I would like to
hear from Ms. Hopper now, and then we may have some more
questions.

You may proceed, if you will, Ms. Hopper.

STATEMENT OF ANASTASIA HOPPER, FORMER CHIEF, CITY OF
NEW YORK INSTITUTIONAL REVIEW SERVICE

Ms. Horper. I am a registered nurse also, over 40 years, and I have
had considerable experience both as a sanitarian, and I spent time with
the State department of social welfare.

I'was with the institutional review service for approximately 7 years.
I went there as a supervisor, and became assistant chief, and then chief
of the division.

I stayed in that position until approximately 1971, when it was taken
over by the department of health, from the department of hospitals.

The department of health gave me another position, so that the
special assistant was not very much of anything, partly because I think
they wanted to put someone else in, because the policymakers did not
approve of what I wanted.

We had to have approximately 85 inspectors under us to do the
institutions that was covered by at least a third or more, the vacancies
were not filled, and people were taking special assignments and not
replaced, and the night inspections were detailed, and we went in, and
we tried.




2920

I did not personally do very much, but the inspectors tried to go in
at anytime, because whether they may come in was quite helpful, and
if you never knew when the inspectors might show up, some of them
were very good, going in at all hours of the night, some going in at 6
o’clock in the morning, and any other time.

I did not go out ordinarily on inspections. I only went out when
there were problems involved.

I might go out to see a nursing home, to see what it looked like.

One of the nursing homes I was at very frequently, I knew it by
heart, because it was a problem, it was one that did not function prop-
erly, and the place had been without heat for over a week.

I just went up to see what was going on in there. I was very un-
happy. It was probably the one with the worst conditions I was at.

For one thing, they were washing dishes with cold water, and when I
spoke to them-about it, they said they were using paper plates.

They told us when we went out, to keep our coats on, because it was
too cold, but that consideration was not carried over to the patients.

The outstanding feature of this problem was the complete indiffer-
ence of the administration and staff to the discomfort and actual
danger to the patients.

The administrator did not provide extra blankets until told. Neither
of the licensees appeared. Rabbi Bergman, husband of one of the
licensees, came in about 3 p.m. He said he was sending 100 more
blankets from those on order for Park Crescent. This after the heat
had been off, or low for 5 days. The staff were bundled up, but put no
extra wraps on the patients. No hot drinks were served. The patients
were not checked for reactions. Temperatures were not taken until
suggested by us. There were signs of smoking in many areas.

One patient said they had taken the patients from the rear building
and put them in a hall, but nevertheless, it was a wide hall, and you
could not even walk between beds.

All of the equipment was all over, the dishes, and the dirt was
indescribable.

I do not want to go through the whole thing, but that is just some of
the things we found. i

At another nursing home, my inspector went in there in the morning
at 6 o’clock, and he came back, and he said this is it.

He had a small plastic bowl, and a plastic spoon, and he said patients
weé*e given breakfast in this, they were served cereal and a cup of
coffee.

That was in a cup, in a plastic dish, and a spoon. They had an egg,
and when they finished the cereal, they could break the egg with the
spoon, and put it in the plastic dish.

_They could spread the butter on their bread with the same little plas-
tic spoon, and then presumably brought the coffee.
. We had the licensee in on that. He said he did not realize that he was
in violation, and he would see that it was cleared up.
. He did get there himself and see it, and the next time we went there,
1t had been cleared up.

That was one of the problems, they would clear up the things when
we went there, but they did not see them themselves, and this would go
on indefinitely until we came through.

Another time, T had gone up there with Dr. Bower. At that time
he was the deputy commissioner, and my immediate supervisor.
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We went through the rooms, and they seemed to be walking around
somewhat confused, even though we did not get there until about 9:30.

This patient was seen there slumbering in her chair, shivering, she
was cold and clammy, and Dr. Bower said, “I think she is having a
coronary.”

I called the nurse, she was walking around the room.

I said, “Have you seen this patient? What is the temperature ¢”

She said 98. T said, “When was that taken?” “6 o’clock in the
morning.”

Nobody had any idea. She was supposed to put the patient to bed,
take her temperature, and call the doctor.

She did, and came back, and the temperature was 102, and she said,
“T sent, for the doctor.”

T said, “OK. I will be back in the office at 2 o’clock. Call me then
and let me know what happens.”

The doctor came. At this time when she called me, as yet nobody saw
her.

‘We had continued shortages of linen. In one place we were at, there
was no linen.

Of course, when Dr. Bower was walking around with me, he kept
saying, it is a flophouse, and this was a new, structurally good nursing
home—but the linen, we got downstairs in the linen room, there was
no linen.

He said, we found the linen, it was all wrapped up in the adminis-
trator’s office, which was not going to do the night nurse any use, be-
cause that was one of the problems, even the nurses who would try to
do, they had to have linen to change for the patients, and they seemed
to expect the aides to take care of the patients.

They said they are not dedicated. They were not being given the
things to work with.

We could revoke the license. We often called them in for a confer-
ence, and very often we did, and sometimes I thought the inspectors
were being the victims, because the lawyers would cross-examine the
inspectors so much.

Senator Moss. How many inspectors did they have during this time
that you are talking about?

Ms. Hopper. We had approximately 35 inspectors. I had 5 super-
visors, 5 seniors, and 25 inspectors, so we divided them into boroughs,
leaving a supervisor. a senior, and 5 inspectors per borough.

We did not need that many they felt, and they consolidated the
supervisors, one supervisor for every two boroughs, and it is difficult
for one supervisor to cover two boroughs.

If you do a proper inspection, especially in some of these like 300
beds. and we had 400- and 500-bed homes, it takes a while, because
you have to look at charts, you have to look at patients.

You cannot possibility do it quickly. Even in a small home, if you
get problems, it may take longer.

Senator Moss. How often did you inspect each home; did you get
around once a month, or once every 3 months?

‘Ms. Hopper. We tried to get around once a month, and we usually
did. With the small homes, we did not. It was usually every 2 or every
3 months, |

That was one of the problems, when a 30-day license was handed
out, they would have to be reinspected before the next license.
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We never gave a license without a reinspection. They were not given
out automatically.

Senator Moss. Were some of the licenses withdrawn then, not
reissued ?

Ms. Hopper. We did have occasion to refuse to reissue a license,
which was a decision made by the commissioner, and given a formal
hearing, and after 10 days’ notice, but it was not done routinely.

We did do it occasionally. Sometimes they refused to close them,
and then they would bring 1t to court. Usually that was the end of it,
because once they got to court, they would close the whole thing and
not go through the case.

Senator Moss. What was the final outcome of the place where the
heat was off ?

Ms. Horpgr. In fact, they were working on it, the plumber promised
me that they would have heat within the hour, they called me at home,
and in this place, I suggested the patients be removed, but my superior
said I will not remove them.

I don’t know why, because it was the best thing to do.

They were giving the patients bottled water, four times a day,
supposedly in a plastic cup, but they never got enough anyhow.

Assemblyman Steix. Mr. Chairman, could I ask a few questions?

Senator Moss. All right.

Assemblyman Steix. Ms. Hopper, did you propose stricter regu-
lations, or remedial actions to your superiors?

Ms. Hopper. Many times.

Assemblyman STeIN. And what happened ?

Ms. Hopper. In a nutshell, nothing.

Assemblyman Sterx. Why were you removed from being in charge
of the particular unit that you were in charge of?

Ms. Horeer. That is what I said, when I came over from the State,
from the department of health, and I assumed, my immediate superior
gave me a good recommendation, he was the commissioner at the time
of the transfer, but they wanted to put their own in.

Of course, they had a policy that we could work better by education,
that we should write guidelines, give them the guidelines to follow, and
they would follow it.

I had not found that these people did not know how to do it. It
was a lack of willingness, and 1f you worked with them for 17 years,
you cannot keep on educating them, they have to know at some time
what to do.

Assemblyman Sterx. Thank you.

Senator Moss. Let us go to Dr. Dobkin.

Dr. Dobkin, we will hear from you, sir.

Dr. Dosrin. I have a statement. Do you want me to proceed with it ?

Senator Moss. Yes.

STATEMENT OF DR. JAY DOBKIN, CHIEF RESIDENT, INTERNAL
MEDICINE, MORRISANIA CITY HOSPITAL

Dr. Doekin. I am Dr. Jay Dobkin, chief resident, internal medicine,
Morrisania City Hospital, which is located in the Bronx.

I am here to describe my experience with patients at the hospital for
nursing homes.
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I would like to start with a summary statement. I think, even count-
ing the advanced age, the chronic disease many of them have suffered
from, in a state of disrepair of many of these patients, indicates an
inadequate care from those who care for them.

There is a high frequency of severe problems that is directly related
to nursing care. Some of the patients from nursing homes were so
severely dehydrated, as to be in a state of shock.

Some of these patients were so dehydrated, they could not salivate
or sweat.

Occasionally we would find dry food, and unswallowed pills in their
mouths. I could go on.

Many of these patients have severe decubitus ulcers, and other forms
of bedsores which are infected, which may lead to infection of the
underlying bone, which may lead to generalized bloodstream infection
and death.

In fact, the experience is so common in the hospitals in New York,
in the jargon of hospitals if you mention to a colleague that a new
arrival is a nursing home patient, it means he is a comatose patient’
who has bedsores, 1s dehydrated, and has pneumonia or urinary tract
infection. Patients in this condition are by no means rare in our
hospitals.

I have seen them steadily in my 214 years when I served as a house
officer in New York. Interns in hospitals all over the city have had
the same experiences which I have had.

I picked three cases—recently admitted to the hospital—to illustrate
the conditions I am describing.

We will start with Mrs. X. She is an 83-year-old lady who suffered
a stroke in 1972, was hospitalized for a period of time, and discharged
at home.

In 1973, she fell at home, she fractured her hip, was hospitalized
for surgery, subsequently was transferred to a nursing home, apparent-
ly she had bedsores.

This past month she was sent back to the hospital. On admission,
she was unresponsive, she had fever, she was found to have warm and
extremely dry skin, and in general massively dehydrated.

She had two areas of bedsores, one on the left, extended down
through the skin to the underlying bone.

The patient’s blood count chemistry on admission showed evidence
of dehydration and concentration of the blood in a dangerous state.

The values for the blood nitrogen, which is a key index for a state
of hydration and kidney function, was a threefold to sixfold increase
above normal. This was due only to dehydration and not at all from
kidney disease.

Because of 4 days of fluid and intravenous fluid treatment in the
hospital, this problem returned to normal. :

This problem was fairly rapidly resolved, however, the bedsores
healed very slowly, and she was in the hospital for almost a month to
treat this condition.

Mrs. Y, an 89-year-old lady sent from a nursing home with poor
oral intake for several months, the note said the patient appeared to
be dehydrated.

Indeed, she was severely dehydrated. In this case the blood value
I just described in the other patient was 21 times normal, massively
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elevated, and this again was found to be the fault of dehydration, as
shown by her response to rehydration.

The patient also had significant elevations of blood sugar and blood
sodium levels, also reflecting severe dehydration.

In addition, she had an infected decubitus ulcer on her buttocks, and
she also had ulcers on the ankles and hips.

I have one more illustration I would like to give you.

Mrs. Z, a 69-year-old lady with a history of high blood pressure,
coronary heart disease, and a history of a stroke. This lady was in
a nursing home prior to December. We have no records from that
home. She was apparently transferred from the home and was subse-
quently sent to the hospital.

On the 23d of December, I diagnosed diabetes, but she had no
medication for diabetes.

According to the scant information from the nursing home that was
sent in, no urine or blood tests were done to check on the status of
diabetes.

The only indication of illness noted on the transfer sheet, was
on the day of transfer, the patient felt faint, and she was put back
to bed.

In the hospital again, we found the same kind of severe dehydration,
decreased skin tone, no sweat.

The patient was found to be about 30 percent dehydrated, a very,
very dangerous condition, and there did not appear to be any way in
which this condition could have developed suddenly.

It reflects the diabetes for a long period of time relating to progres-
sive dehydration, and the comatose state, and the patient was finally
sent to the hospital.

Again, the treatment was fairly simple and fairly successful, in
terms of dehydration, she was given intravenous fluid, and that part
of her problem was resolved.

In many cases, we have some successful results. Frequently the
patients will die, sometimes on the way to the hospital, and in the
emergency room.

There are some other problems frequently seen I would like to
state.

The severe problems that on transfer to the hospital, many of these
patients were sent with little or no information about their past
medical history, what has been bothering them, what kind of treatment
they are getting in the nursing home.

We have to start from scratch. The experience with these patients
being hospitalized, rehabilitated, fixed up, sent out to the nursing
home, and come back a week or 2 later with the same problem, some-
times the patient would cause it, sometimes it was plain obvious.

The patients who were on low-salt diet, complained they were given
food with high salt, and they were given things such as cornbeef, which
they were not supposed to eat, but they got it anyway.

Families complained that patients who need help with feeding don’t
get it, and the next step is malnutrition and dehydration, the effects
of which I just described.

I can only speculate on the basis for the poor condition, on the
neglected appearance of these nursing home patients, and obviously,
the problems of the care of the chronically ill for the aged are great.
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I do feel that bed rest and the quality of care at health institutions
in general, in the nursing homes in particular, I think a number of
questions remain to be answered.

Who works in these facilities, or their qualifications, who evaluates
these facilities, is of vital concern. They should be given greater
efficiency and fiscal responsibility, and in the administration of these
institutions, this should be a primary goal.

Senator Moss. Is your report fairly contemporary, or are you still
seeing cases like these coming into your hospital ?

Dr. Dosrin. These examples I collected essentially on a day’s notice,
with very little effort at all.

Senator Moss. They are very contemporary ?

Dr. DoBxiIN. Yes.

Senator Moss. Is dehydration something that a patient would have,
if he were having full nursing care?

Dr. Dosrin. Dehydration is essentially a very simple situation.

Senator Moss. There is not enough fluid.

Dr. Dogrix. There is not enough fluid, yes, a state of being dried out.
It does not occur suddenly. The water does not suddenly fall out of
the body. It reflects long-term imbalance of more going out than com-
ing in.

Many of these patients could help to hydrate themselves ordinarily,
but when it gets to a severe state, they need intravenous fluid.

It is something that I think is amenable to nursing homes.

Senator Moss. It would occur mostly by not assisting that person to
take fluids into his body %

Dr. Dopxin. Not assisting them, and not helping them take in
adequate fluid.

Senator Moss. I know what the cause of bedsores are, but how do
you prevent bedsores from people who are kept in bed ?

Dr. Dopkin. There are a number of things that cause bedsores.
Elderly people’s skin is not as strong as young people’s, and it will be
prone to break down.

The more important aspect, is the fact that people are immobilized,
they stay in one position for a period of time, the entire width of the
body is 1n one position, on one portion of the skin, this will cause it to
break down.

If they are not assured of lying on different parts of their body,
moving around as much as possible. this will occur.

Rough sheets, as you heard described, is the other problem.

An important problem is wet sheets, where the patient will sit in
his urine, and feces, this will cause great risk for rapid breakdown
of the skin.

Senator Moss. And bedsores usually become infected if they hurt,
is that right?

Dr. Dosxin. They frequently do, to the point of death.

Senator Moss. All right. :

Mr. Haramanparis. I have a couple of questions. I would like to
direct these to Ms. Jarvis and to Ms. Hopper.

You alluded to some inspection reports, I would appreciate if you
enter those fully in the record.

One of those reports, which you related, went to the Towers Nurs-
ing Home, which, I understand, went for 5 days without heat for one
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time, and you testified you knew the condition of the Towers by heart,
is that substantially correct?

Ms. Hopper. What I meant to say, it is a very complicated home to
go to. It had been the older Memorial Hospital, and put it together, I
could walk around, I could visualize just where each part was.

Mr. Havamanparis. Were you there often ?

Ms. Hoprer. That is what I meant. I was there often, long enough
to get to know where the places were.

Mr. Hanamaxparis. Were you there at the interim in which the
home was without heat?

Ms. Hopper. I was—at the interim. I was a little upset about it. T
did not have too much authority at that time, but I did go down to see
it, and made this report, with Dr. Bower, who is my superior.

Mr. Haramanparss. It is then a matter of record there was not hot
water for purposes of washing linen or for washing dishes?

Ms. Horper. There was no hot water and no heat. Actually there was
some. What had happened was, we had been informed that they were
supposed to transfer, and they built a boiler in another building, and
they were supposed to put the new building up, and get it func-
tioning before they cut the heat off from the oil boilers, but instead
of doing that, they used parts of the old boiler to fix the new one.

They got the new one in, and it would not work properly, it did not
heat the rear portion of the building. The front portion had some
heat in the beginning, that is where they transferred the patients,
from the back portion to the front, but when they did, then they kept
]osling more and more heat in the front, and even then the front was
cold.

It was 50 to 60 degrees on some floors, one floor it was below 50, and
one went to 40.

Mr. Havayaxparts. All right. Let me follow up with this question.

What could be the significance of not washing either the linens,
clothes, or dishes in the water which was of a certain temperature?

Ms. Hoprer. If you had soiled linen, there was not too much of that,
but if you had soiled linen, and you did not wash it in warm water, it
would not be properly sterilized, and any bacteria would be transmit-
ted to another patient, the same with cups and saucers, a dishwasher
that was not functioning, it was like using another person’s dirty
dishes.

It would have the food off of it, but it would not be clean.

My, Havaxaxoarts. All vight. My last question is this.

During the interim in which the Towers Nursing Home went 5 days
without heat, was Dr. Bernard Bergman personally on the scene?

Ms. Horrer. He came there while I was there.

Mr. Havaxaxparis. Did he take personal responsibility for the con-
ditions, did he suggest that things would be changed ?

Ms. Horper. He told me that things would be changed, he would
bring 100 blankets over—I doubted that would be enough—from the
new nursing home, Park Crescent, which had not been opened.

Rabbi Bergman is the husband of the licensee, but any time I went
to the Towers, he appeared soon after I did.

Mr. Harayanparis. Did he act as a reasonable man under those
circumstances owning a nursing home, or having an interest in a nurs-
ing home?
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Did he do everything he could under the circumstances to bring
heat back to the facility?

Ms. Horrer. Well, we were working on it. He would always do it
when you asked him, or suggested it, and he never said, I won’t do it,
but he had to wait until I came up and told him to do it.

I should not have to tell him to put an extra blanket on a cold
person.

Mr. Hararxaxparis. I would like to have Dr. Bergman’s response to
that question when he testifies.

Thank you.

Mr. Lewix. T hate to interrupt at this point, but might I remind the
chairman that these witnesses were never sworn.

Senator Moss. I am glad you thought of that.

If you would like, I will put them under oath right now.

Mr. Lewry. I believe that since the counsel to. the committee has
asked questions that specifically directed themselves to a particular
person at a particular time, I believe that these witnesses should be
no different than any other witnesses appearing before this committee,
and who would testify under pains of perjury.

Senator Moss. Would each of you stand and raise your right hand ¢

Do you swear that the testimony that you have given to this com-
mittee is and will be the truth, the whole truth, and nothing but the
truth, so help you God?

[Whereupon, Ms. Irene Jarvis, Ms. Anastasia Hopper, and Dr. Jay
Dobkin answered in the affirmative.]

Senator Moss. All right. You do recognize that your oath indicates
that your past testimony, too, is included, so if there is anything you
want to change, you are given an opportunity to do so at this time.

Now, T think Congressman Koch has a guestion.

Congressman Koca. Thank you, Senator.

Ms. Hopper, I would like to ask several questions, along the lines
of inquiry, which you opened with respect to the Towers Nursing
Home.

Again, T would like to ask you this. At the time you made your
inspection of the Towers Nursing Home, which I believe took place
in February of 1971

Ms. Horprer. Yes.

Congressman Kocr. By whom were you employed ?

Ms. Horper. The department of health.

Congressman Kocu. And you testified that at some point you were di-
rected not to visit these homes except on announced visits, and then
only during the day, if I understood you correctly, is that correct?

Ms. Horrer. Noj because T had moved from the position before that.

Congressman Kocu. So that you were never directed to do that?

Ms. Horrer. No.

Congressman Kocu. How did that come to your attention?

Ms. Hoprer. Well, T was special assistant, which would seem to be a
rather ludicrous job, and I was asked to write the guidelines and write
the checklists, and I was free to do what I wanted, and I used to go up
and talk to them.

Congressman Kocr. When did you leave the unit?
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Ms. Hopper. About the beginning of 1971, I actually left the office
I had up there, and went down to Worth Street, so 1 did come back
now and then. ] )

Congressman Kocu. So after that date, you did not make physical
inspections ? )

Ms. Horrer. I did occasionally when I was asked, but I was not 1n
charge of the unit, and did not operate it.

Congressman XocH. T understand.

Now, can you tell us how many inspectors there were, when you were
actually operating as an inspector, how many inspectors were employed
by the department of health, and how many homes did they have to
inspect ?

l\rf)[s. Horrer. You mean while I visited the department of health ?

Congressman Kocn. In 1971, when you made your inspection of the
Towers Nursing Home, how many homes were subject to inspection in
the city of New York, and how many inspectors were there who were
authorized to make these inspections?

Ms. Hopper. Approximately 110.

Congressman KocH. 110 what?

Ms. Hoprer. Nursing homes. The figures fluctuated, because some
would close, and new ones would open.

Congressman Kocrr. How many inspectors were available for this?

Ms. Horper. Approximately 24. Again, the number I am not sure of.

Congressman Kocs. In the regular course of your duties, were you
required to make written reports of your inspections ?

Ms. Horper. The inspectors were required to make written reports.

Sometimes T did, sometimes I did not. It would depend on the
persons. If T went out, the inspector might write the report. This
business, I made myself, because I was a little upset.

Congressman Kocn. T understand. :

Did you actually prepare a written report, which I believe you
have a copy of, which is dated February 9, 1971, concerning the
Towers Nursing Home, and if you do, if you did that, do you have a
copy of that before you ?

Ms. Hopper. Yes; T have.

Congressman Kocr. And will you turn to page 2 of that report,
and would you read the first 4 paragraphs.

Mr. Lewix. Micht T ask the chairman. does this matter. since it
refers to a particular home of my client. if the witness will be refer-
ring to a document, and the Congressman is going to be referring to a
document, I think it is only minimum fairness that we have a copy
of that document.

S.el}ator Moss. You are correct, although we are not conducting
atrial.

You are entitled to a copy of that document. I think you have
been reading from that earlier.

Congressman Kocw. Would you read exactly, as you prepared it on
that date, in 1971.

Ms. Hoprer. I did not, prepare it on that date. T prepared it nrobably
the day after I got back. I left the place at 6 o’clock in the afternoon.

On the third floor. beds were lined three deep in the hall allowing

only a 2- to 3-foot passage. Fire exits. doors to rooms, et cetera, were
blocked by beds.
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Rooms that could be used—such as, the reading room—were empty.

There were no provisions for caring for these patients; they had no
bedside tables or equipment, medicines, et cetera.

Ten bedpans were available for 40-odd paticnts. It was said the
nurses went to the unheated floor to pour medicines and returned to
administer them. It is improbable.

The bathrooms and toilet rooms were dirty and disorganized. Com-
mode pails were soaking in a bathtub; toilet paper was strewn all
over the floor. Dirty equipment was scattered about, et cetera.

The dishwashing machine room was a mess. Milk containers, nap-
kins, et cetera, were scattered about the floor. The floor was too wet
to walk across. “Clean” knives, spoons, et cetera, were scattered on
the table.

Although the gages on the dishwashing machine registered 140
degrees and 170 degrees, the water was cold. Dishes and trays were
coming out of the machine wet and cold.

The employees said they had no hot water. Mr. Loren stated paper
service would be used for supper. It was not. Revisiting the kitchen
at 4:30, I found the trays set up with the same dishes.

In spite of the cold, a cold supper was served. The menu called
for macaroni salad and egg salad. No one thought to change it to a
hot meéal. A small portion of cream soup was included. The patients
received a glass of milk—3 to 4 ounces each.

The directress of nurses had left the home before we arrived. “She
had worked late the day before.”

The contractor assured me heat would be on within the hour. At 9
p.m., Mr. Loren phoned me at home stating the building was warm.
Revisit by Miss Coe at 9 a.m., February 5, 1971, the building was
warm.

The outstanding feature of this problem was the complete indif-
ference of the administration and staff to the discomfort and actual
danger to the patients.

The administrator did not provide extra blankets until told. Neither
of the licensees appeared.

Rabbi Bergman, husband of one of the licensees, came in about 3
p.m. He said he was sending 100 more blankets from those on order
for Park Crescent. This after the heat had been off, or low for 5 days.

The staff were bundled up, but put no extra wraps on the patients.
No hot drinks were served. The patients were not checked for reac-
tions. Temperatures were not taken until suggested by us. There were
signs of smoking in many areas. One patient was using a paper bag
for an ashtray, et cetera.

Congressman Kocu. One more question.

Do any of the witnesses have any information as to who directed,
on the part of the city of New York, that there be only announced
visits, and that those visits only take place during the afternoon # Does
anyone have any personal knowledge of the witnesses sitting at the
table with respect to that?

Ms. Jarvis. I don’t know where it came from originally, but it came
to the inspectors at a staff meeting from our deputy commissioner.

Congressman Koca. When ?

Ms. Jarvis. That is a hard question.

Congressman Kocu. What year?
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Ms. Jarvis. The year, about 1971,

Congressman Kocu. And do I understand that after you were so
advised, that from that point on, advanced notice had to be given to a
nursing home before you would go and make your inspection?

Ms. Jarvis. Yes.

Congressman Kocm. Let me ask you this. Did you find any difference
between the inspections that came as a result of the announced visit,
or those that came as a result of an unannounced visit prior to the
change in the directive?

Ms. Jarvis. Let me put it this way, although we were supposed to
announce our visits, very few of them were announced.

Senator Moss. Thank you very much.

‘We appreciate your appearance here, and you have been very help-
ful with the record.

: The next witness will be Dr. Bernard Bergman. Is Dr. Bergman
here ¢

Will you step forward, please.

Mr. Sterx. Mr. Chairman, although as you said, there is nothing
at'all wrong and improper about my presence up here, since this is a
duly-authorized Senate hearing, and I have been kindly invited by
you, as a participant of the State of New York, and I am a member
of the commission, even though there is nothing wrong, if it would
make Dr. Bergman more comfortable and more willing to talk about
these problems, I would be happy to get off the stand.

Dr. Brreman. I personally have no objection, Mr. Chairman.

Senator Moss. Your counsel thought you would object.

Dr. Bereman. I have no objection.

Mr. Sempman. Might I note for the record that my name is Irving
P. Seidman, and together with Mr. Lewin, counsel for Dr. Bergman,
before this august Senate committee.

Senator Moss. We are glad to have you here, Dr. Bergman, Counsel,
and Mr. Lewin appeared earlier, and we are glad he is here, Dr. Berg-
man, we are glad to have you here before the committee.

As you know, Dr. Bergman, we are inquiring into the nursing home
situation generally, in the State of New York, and your name has
come up a number of times, and we would like to have any statement
that you want to give us, and then we may want to ask you some
questions.

I think you had better be sworn.

[Whereupon, Dr. Bernard Bergman was duly sworn. A subpena
issued to Dr. Bergman follows:]
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UNITED STATES OF AMERICA
Congress of the Enited States

‘To . Bernard Bergman, Operator, Park Crescent Nursing Home,

150 Riverside Drive, New York, New York

Greeting:
Pursuant to lawful euthority, YOU ARE HEREBY COMMANDED to

appear before the __Special . Committee on ... Aging
of the Senate of the United States, on January.-2lst , 19715,
[ A 0 o’clock ..a..m., at xieed 270 Broadway .

New. York, New York, Room 1601 , then and there
to testify what youw may know relative to the subject matters under con-
sideration by said committee.

The..Committee requests.your..appearance along swith all business records.relating
to the operation of the above named facility from 1969 tc the present including
but..not-limited to.-general.ledgers .for..all.corporations, partnerships.and
sole proprietorships including any subsidiary companies; all subsidiary ledgers;
general -journals;..all-supporting.-vouchers.and. invoices;.all leases, .contracts
and mortgages; all records maintained by your Certified Public Accounting
firm-and-all-other-fiscal-and-accounting..r

Bereof fail not, as you will answer your default under the pains and pen-

-"rglties in such cases made and provided.

To -...Thomas--Be- Pefrandina, -United-States-Marshal
to serve and return.
&iven under my hand, by order of the committee, this

.19th ... day of . December . , in the year of our

Lonf_o_n_e_tlr.gusand nine hundred and . -seventy=four_

Chairman, RIDINIDERRRK -Subcommittee on Long-Term Care
U.S. Senate Special Committee on Aging :
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Mr. LEwrin. Mr. Chairman, just two preliminary matters—one is
that Dr. Bergman would like to have a cup of water.

Another preliminary matter, Mr. Chairman, relates to the testimony
that this committee has heard before Dr. Bergman has taken the
stand. '

Let me say first, that pursuant to the discussion we had this morning,
and on that understanding, the documents subpenaed by the com-
mittee, have been submitted to the committee in the other room, and
they are now in the committee’s custody, and they are taken on the
understanding so that they are limited to the committee’s purposes,
notwithstanding what Dr. Bergman said about any waiving by Mr.
Stein sitting at the table; we do not waive any claim that I have mnade
this morning regarding the limited use of those documents, and to be
used solely for the committee purposes.

Second of all, Mr. Chairman, I would also like to make clear at
this juncture, that we reserve the right, which I discussed in your
recess, to present evidence, and indeed to seek to cross-examine the
very witnesses who testified here before this committee this morning,
and heretofore.

They have made a variety of statements regarding the nursing in-
dustry in general in New York, which appear to us simply being
various ways to pull the wool over the committee’s eyes.

Questions of alleged large charts of real estate transactions, which
can be demonstrated conclusively, did not affect medicaid rates by
one penny, and I think it can be demonstrated as well by any sophis-
ticated real estate lawyer, that the very transaction which M. Stein’s
commission drew on a chart, with many colors, and many diagrams,
and many lines, are transactions that the real estate counsel in refi-
nancing, and in financing mortgages go through every day, with re-
gard to a single piece of property, and that is what happened with
regard to the Willoughby property. It was not effective on medicare
rates.

That is just illustrative of a whole series of allegations made before
this committee, which I think can be demonstrated to be conclusively
erroneous, which of course we cannot demonstrate to you right on
the spot.

There are some things which we can demonstrate on the spot, and
when we heard the allegations made regarding the Towers Nursing
Home, we called down today various employees, former employees
of the Towers Nursing Home who have no relation whatever to Dr.
Bergman in any way, family or any other way, but who are simply
employees, and who could attest firsthand to what happened in the
Towers Nursing Home, that there was good care of the patients,
substantial consideration shown to them, that the various horror
stories you have heard in terms of general allegations of these wit-
nesses, are simply not true.

Indeed, T snbmit that since we have some witnesses here today in
that regard, we should have an opportunity to present their testimony,
when the committee has heard from Dr. Bergman.
 Senator Moss. Thank you, Mr. Lewin.

If you wish to have any expert witness examine the transcript, and
present the viewpoint on the material that has come before us, and
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submit it, and we will see that it is printed in the record at that point,
so that the record will speak for itself.

Now, T doubt that we would have time to hear additional witnesses
today, but I will be glad either to accept their written testimony,
which could be notarized, or we will have a further hearing in which
they will be entitled to speak.

We just want the record to say what the facts are.

Mr. Lewi~. I think I would like to point out again that this com-
mittee sits in the maybe unenviable position of being judge at the
present, a judge to form public opinion, because Dr. Bergman has
been unjustly criticized in the press. For that reason, I think it
is appropriate if these various allegations that were made here today,
with the various media present, the television cameras present, the
rebuttal witnesses we have on the very subject, indeed on the subject
of this alleged breakdown of a boiler, in February of 1971, where I
think the witness said Dr. Bergman was doing something, whatever
a reasonable owner could be expected to do in those circumstances,
and notwithstanding that—that is, Congressman Koch’s list of hor-
ribles—I think those witnesses should be heard from today, so that
we are not put in a position again where one side of the story is told.

That is the way it has been since the inception of this entire program
by Mr. Stein and his commission.

Mr. Seipmaw. If I may add, Mr. Chairman, that a State supreme
court justice of the State of New York, in an opinion in a decision
handed down yesterday, attacked the very type of raw, misleading,

nd one-sided information, as may have occurred here today by way
of analyzing Mr. Stein’s conduct, and even suggested that a further
lopk at that behavior might indicate that Mr. lgtein has committed a
e in violation of certain.civil rights laws that exist under our

nator Moss. Well, it seems to me you gentlemen want to protest

loudly, as to what the facts are, and what they mean, and to
Impugn rather improper motives, rather than getting down to the
trut

I am not prejudiced one way or the other, and I am trying to get
a recqrd together, that I can look at, and my colleagues can look at,
to deqide what is the truth, and I would like to have Dr. Bergman
tell me what the truth is.

Mr/| Semman. However, the staging of this procedure was not ar-
ranged by Dr. Bergman, and there was no invitation with legal and
proper procedures, whereby there was a proper request of the informa-
tion that was being sought in this arena, with all sorts of klieg lights,
television, and other scenery.

Senator Moss. Well, you

Mr. Semyax. However, we are prepared to proceed, Mr. Chairman.

Senator Moss. This is a hearing of a Senate committee. This is not a
court trial. You can go ahead, Dr. Bergman.

STATEMENT OF DR. BERNARD BERGMAN

Dr. Beremaw. Distinguished Chairman, Congressman Koch, As-
semblyman Stein, and members of the committee.

45-716 O - 75 -5
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You will excuse me, I hope, if I say to you at the outset that it is
rather hard for me to believe that my appearance before you today is
not a result of an incredible nightmare that must soon come to an end.

Over the past few months I have been the target of a program of
litigation and abuse from public officials and especially by the media,
which I think has no parallel in modern American history since the
days of Senator Joseph McCarthy.

On totally unfounded, baseless, and false allegations, I have been
charged with abusing or ignoring the health of patients in nursing
homes, of associating with organized crime and with being a chief or a
czar in a nationwide syndicate of nursing homes.

All of these allegations—and the many that follow in their wake—
are false, are incorrect, are untrue.

Mr. Senator, I find it incredible that in the United States one can
so easily be accused without anyone even stopping to consider the
facts. And, therefore, I sincerely welcome the opportunity to be here
today. .

I welcome it because I have full confidence in this distinguished
committee, in its fairness and impartiality. I trust to the process of the
U.S. Senate, just as I trust to the processes of the judiciary where 1
have already taken the first step in trying to establish the true motives
of certain ambitious and unprincipled public officers and journalists.

Indeed, a ruling yesterday by a judge in the New York courts has, I
hope, begun to bring to public attention the true nature of what is
going on.

The entire history of this barrage of accusations distresses me for
many reasons, beyond the great personal discomfort and anguish it
has caused me and my family.

It has proved to me and to those who know me that the average
citizen of the United States is powerless in the face of a big lie re-
peated often enough from sources that seem at least superficially
respectable.

That is, I think, a great danger to freedom in this country.

Second, T move to stress that these charges have smeared, not just
me and my family, but many individuals whom I have known, busi-
nesses I have dealt with, and even attorneys I have retained.

That is ancther sign of dangerous times and attitudes. Third, T am
horrified to see and to hear that public servants to whom I may have
turned—as any citizen has a right to do—to request assistance in deal-
ing with stifling bureaucracy, had their motives questioned and their
characters impugned because they did what any elected representative
has an obligation to do—making queries on behalf of constituents
and seek to get some form of action, whether favorable or not, for
someone who is entitled to a response from bureaucracy.

It is true that when applications on behalf of a nursing home facility
in which I held some kind of interest were being delayed and choked
off in the State department of health, I made some requests to elected
representatives on the basis of nothing more nor less than justice of a
request that pending application be considered on their merits only.

I exercised a right that your constituents also exercise in the hun-
dreds and thousands each day—I ask that public officials judge the
bureaucracy to get decisions out of it.
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No impropriety of any kind was involved. I sought no special favors.
I paid no consideration of any kind. These public officials correspond
so long as we have an elected representative form of a government and
so long as it is a part of our constitutional right to petition to govern-
ment, for redress of grievances. _

And for responding in this manner and seeking to secure decisions
based on merit of our applications, these public servants have been
maligned and their effort. characterized as an attempt to exert influ-
ence, which is not correct.

Recently when a department of health file was publicly disclosed, I
. discovered the basis for this bureaucratic paralysis. This department
of health file was based on such misinformation, vicious rumor, false
charge that it staggers the imagination.

I hope that-T will have the opportunity in the course of this hearing
to demonstrate to you the incredible depth of this bureaucratic bun-
gling because then you, like I, will finally begin to understand what lies
behind this extraordinary torrent of accusations.

The long-term concern of this committee is, of course, the nature
and quality of long-term care.

What is happening to Bergman—whether he was treated factually,
fairly, whether wild charges against him will receive the kind of bal-
- anced evaluation that decency requires—is not really part of your
mandate. '

But to keep the record straight, to maintain my dignity and self-
respect and to correct any misconceptions the public may have, I must
tell you today under oath that I am proud of what I have accomplished
in the nursing home industry during the 30 years that I have been in
it. :
The accusations of neglect, the horror stories painted sensationally
in the press regarding the mistreatment of elderly residents of nursing
homes which T have been affiliated with, are false, utterly false, totally
and unequivocally false.

I invite you to talk to people who worked in the nursing homes,
speak to the former employees of the Towers, which closed because we
were unable to secure permission to transfer its residents to new facili-
ties we were preparing. :

You will now learn that it was an old facility, yes, and that it suf-
fered, as every building in upper Manhattan suffered, structurally.

But if you will speak to the employees or consider impartially the
service provided by its staff, you will find that it was, in the New York
nursing-home field, among the most considerate to its patients, and
among those which provide a wide range of therapy and service.

You are free to interview any former employee from Towers, gen-
tlemen, whether they are here today or not.

We will submit a list, and they are no longer in our employ. In fact,
speak with former Towers residents who have been transferred to more
modern facilities, T have been told that many have volunteered the
iﬁformation that they wish they were back in the Towers Nursing

ome, :

Organized society owes a duty to those who have been consigned to
health facilities to offer them the best of care and the most comfortable
surroundings possible, just as it owes an obligation to the physically
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or mentally i1l to provide them with the best and most effective medical
treatment.

Coincidentally enough, the same press that has recently highlighted
the so-called abuses of nursing homes simultaneously ran a series of
articles on scandals in the New York City municipal hospitals, which
are publicly controlled and which allegedly frittered away public
funds and provide very poor medical treatment.

I venture to predict that there never will be a time when the institu-
tions which deal with society’s unfortunates—the hospitals, the mental
institutions, the nursing homes—will be free of criticism, ever.

Maybe consistent criticism is useful—and it is. We could never be
satisfied with the level of care provided to the disadvantaged. But it
is hardly fair to destroy those who have made some sincere effort to
provide good facilities in these areas just because we can hope and
strive for a more perfect operation.

Just to prove to you that the stories you have heard about Bergman
nursing homes are false, T insist that anyone talking about a Bergman
nursing home identify it by name, because an HEW official was re-
cently quoted on the front pages of the press criticizing the conditions
of one of our homes.

When he was asked which home had he visited. he could not even
identify the name of the home and the place of the home.

As you will, sir, hear during my testimony, the overwhelming ma-
jority of homes assigned to me are not mine.

T also insist that you visit a real Bergman nursing home, and there
are only two left in the city, and I advise the entire subcommittee
and its staff to come with me immediately after this hearing is con-
cluded to the Park Crescent Nursing Home in Manhattan. which we
have operated since 1971.

Just consider in this regard what great injury Bergman has done
to the public interest by operating this nursing home. When Park
Crescent was opened the city had a waiting list of 1,330 nursing home
patients who were monthly being maintained in hospitals, because no
nursing home space was available, at a rate of more than $100 per
day.

For every patient admitted to the Park Crescent the city was saving
at least $40 to $50, or more than $1,200 a month. For 520 patients, this
comes to more than $20.000 per day or $600.000 a month.

Furthermore, you will, I trust, learn from the testimony that in the
decade—the last decade—my major activity has not been in operation
of nursing homes at all, but rather in the real estate—in the brick
and mortar of nursing homes.

T do not pretend to you, sir, to be in this business as a charitable
enterprise. I am neither less nor more interested in the profits of the
business than the New York T%mes or the Villuge Voice are interested
in theirs.

And T believe T run my business as lawfully as they run theirs, and,
I think, and T am sure, with a little more consideration for the rights
of the individual.

Thank you. [ Apnlause.]

Senator Moss. Thank vou, Dr. Bergman. I appreciate your state-
ment, and some parts of it are surprising, and I would like to ask a
few questions about it.
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lDic}QI understand you to say the Towers Nursing Home had been
closed

Dr. Berexrax. Correct.

Senator Moss. What was your relationship to it while it was
operating ?

Dr. Berayax. My wife was one of the licensees.

Senator Moss. Wzs one of the licensees ?

Dr. Beremax. Correct.

Senator Moss. And she no longer holds that position ?

Dr. Bereyan. Noj; it was closed.

Senator Moss. Were you not listed as the business manager in the
license renewal in 1972 for the Towers?

Dr. Berenman. No, sir. Not to my knowledge. )

Senator Moss. There is an application from the city health depart-
ment that would indicate that you were so listed.

Dr. Beremax. Is that right ¢

Senator Moss. That is what T am informed.

Dr. Beremax. I am not aware, Mr. Senator. If T would be shown,
I would like to see it. ‘

Mr. Lewrx. Mr. Chairman, if there will be reference to any docu-
ments, I think it should be clear that Dr. Bergman has a chance to
sec those documents.

He has been out of the country, he has returned within the last 2
weeks. Certainly in terms of preparation for this hearing, he has not
had an opportunity to review documents.

He has come here today, he has provided his truthful testimony.
I think as every testimony provides, it is subject to matters of recol-
lection, and to the extent that there were documents which would re-
fresh his recollection, I think the Chair should show him or give him
the opportunity to see them.

Senator Moss. We only expect to get from Dr. Bergman the truth
as he remembers it. He is not on trial.

We are not going to go through all of the procedures of a court trial.
We are just going to try to get what information we can, and we appre-
ciate his coming here to testify before us.

Mr. Lewi~. T think Dr. Bergman did indicate the Towers was a
Bergman family nursing home.

Whether it was in his name, whether it was in his wife’s name, or
he was or was not listed as a businessman does not contradict him.

Mr. Semaax. Mr. Chairman, if you have records that reflect that,
you can ask Dr. Bergman whether he is

Senator Moss. I am going to have to say that you lawyers will have
to leave if you want to conduct a trial here. I am not conducting a
trial. [Applause.] o

I sat on the bench for 10 years, and I can run a trial if T have to.

For 15 years I have been trying to dig into nursing homes to find
out what goes on, and that is all T am trying to do here.

Mr. Semyax. T respect that, Mr. Chairman. ) .

Senator Moss. Your sons, Meyer and Stanley, were involved with
you when you were in the nursing home, and a man named Mark
Loren?

Dr. Beraaan. Yes; correct.

Senator Moss. Is he a relative of yours?
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Dr. Bereman. No; but Stanley and Meyer are. They are my sons.

Senator Moss. Now, there was a preliminary audit of the Towers
Nursing Home which was released by the New York State Welfare
Inspector General’s Office late last year. There were disbursements,
each in the amount of $10,000 or more, totaling $1,895,535.46, shown in
the cash disbursements book for the 4-year period, but which are still
outstanding.

Do you know anything about that ?

Dr. Bereaax. Sir, T don’t know accurately, but what I heard, those
amounts, they were exchanges. It was not an expense charged to
medicaid. It was simply loans and exchanges, because the Towers
always ran in the red, so occasionally we had to put in moneys for
salaries, and stuff like that, so there were only loans and exchanges,
but it was not listed as an expense at all.

Senator Moss. It is just that they were exchanges made by super-
visory personnel ?

Dr. Beroman. That is right. Either by us, or by some associates.
This can be proven, Senator, by the accountant.

Senator Moss. And there were over $2 million worth of checks, each
for the amount of $10,000 or more, which have cleared the bank for the
4-year period, but which are not entered at all in the home’s cash dis-
bursements book.

Dr. Bereman. Because again they were loans and exchanges, T was
told after I returned.

Senator Moss. Well, there does not appear to be any canceled checks.
Do you know what has become of them ?

Dr. Beremaw. T don’t know. You would have to ask the accountant.

Senator Moss. Well, you have brought in your books, and I appre-
ciate that, and we will look at them rather carefully.

Dr. BEroman. Yes.

Mr. Lewr~. Mr. Chairman, T understand the chairman’s cautionary
Instructions. T do not want to be in a position of interjecting myself.

T think with regard to this matter though, I think it only fair to
point out that there was no suggestion whatsoever, even the State wel-
fare inspector general’s report, that that had anything at all to do
with medicare payments.

The loan exchange account in a nursing home which is essentially
a family business, is something the family may do or use as it wishes.

Tt does not affect medicaid reimbursements in any way. 1t is like
going to the candy store, like saying I lend and borrow to the family
candy store, and I take it out.

Only to the extent it affects medicaid reimbursements are concerned,
that is what is within this committee’s concern, and that is what is
within the concern of any law enforcement authority.

Senator Moss. You are correct.

Our concern has to do with medicaid reimbursements, and that is
the reason we are trying to trace out some of these things, to see if it
does affect the rate of reimbursement under medicaid.

Mr. Lewi~. Let me say additionally, that that report I think was
as a result of an unauthorized preliminary disclosure by the welfare
inspector general.

It was subject obviously to all of the risks of leaks and preliminary
disclosure, precisely the reason when we submitted our records, we
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made clear we were submitting them, subject to the committee’s good-
faith assurance that we will not be engaging in the kind of thing
that the welfare inspector general was doing in New York.

He was simply issuing preliminary reports, making things look
bad, which do not affect medicaid, and which are not in fact bad.

Senator Moss. Dr. Bergman, do you know a Mr. Samuel
Dachowitz?

Dr. Beremax. Yes, sir.

Senator Moss. And was he the accountant for your nursing home?

Dr. Bereaan. Correct.

Senator Moss. By the way, how many nursing homes were you
involved in at the time you had the Towers?

Dr. Berenmax. Exactly, the Park Crescent, the Towers, and I had
a partial interest in Utica Nursing Home, which was sold last October,
and a partnership in the Oxford Nursing Home.

Senator Moss. Well, now, did Mr. Dachowitz do the accounting
work for all of your nursing homes?

Dr. Beremax. No, sir.

Mr. Lewix. I think unless there be any misunderstanding, what Dr.
Bergman was referring to in answer to the chairman’s question was
the operation of nursing homes in New York State, and I think it is
a matter of public record, that there are other nursing homes outside
of New York State that he does have an interest in.

Senator Moss. The bank’s microfilm says that there is about $664,000
worth of checks that were made out to Mr. Samuel Dachowitz.

Dr. Bereman. No. That was again the loans and exchanges. He
simply advanced. He saw the Towers was short, so he simply advanced
a loan, in which he got the same amount back also.

The bookkeeper would give him a postdated check for later, when
the check would come in. He just temporarily advanced the loan, and
got back the same amount.

Senator Moss. This loans and exchange account was really quite
sizable, was it not?

Dr. Bereyan. Because we were always short in that nursing home,
and since you have the books, I think the bookkeepers and the ac-
countants will sufficiently explain that to you.

Mr. Lewix. Mr. Chairman, again, T do not wish to interject myself,
but I think it is unfair to tax his recollection about details of books
and records submitted to the committee.

The committee can examine them and draw its conclusion, and I
say again, if there is any attempt by this line of questioning to suggest
to the public; to suggest to anyone that this involves a penny’s worth
of increased medicaid expense, that simply is not true.

A loan and exchange account any accountant will tell you does not
at all affect what the costs are of operating the business, and, there-
fore, did not affect medicaid in the slightest way, and T really do think
I have to object to any suggestion

Mr. Haramaxparrs. For what it is worth, counsel, I do not share
your interpretation.

Senator Moss. Of course, I am not an accountant, and I do not
understand the loans and exchange account, and that is perhaps what
prompts me to keep asking about it, because it is a rather large amount
of money in there of the loans and exchange thing.
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Mr. Lewiw. Let me explain, if I might, a loans and exchange is not
a current expense of any kind.

It is not adding anything that is considered an expense on the part
of a business to operate.

If we operate, as I said, a candy store, for example, and in order to
have the candy store have cash that can be generated and used in the
business, I personally loan money to the candy store, which is m
family business, at the beginning of the month, and T would probably
return it at the end of the month, but it is not an expense in any way.

It does not appear in any way on any expense sheet, that could affect
the medicaid rate in any way.

It is a family business, and that is true of nursing homes generally.
A nursing honie is a family business. It is not a corporation. It is a
partnership.

Mr. Haraxaxparis. Forgive me, counsel. May I interject at this
point.

I ask you if these were indeed loans and exchanges, why were they
not reported in the books of these homes’ loan and exchange account.

Mr. Lewin. As I understand, they were.

Mr. Havasaxparss. All right. We will examine the books and
records.

Mr. Lewx. That is the problem of working on a leak out of the
welfare inspector general’s office, where somebody has decided that he
is going to defame a particular individual. : ’

If you accept his assertion as true, without examining the books,
without questioning what the basis for it is, then you reach a cer-
tain conclusion, but we submit there is no way that can be tied to
a medicaid expense.

Senator Moss. Dr. Bergman, there have been press reports that you
were involved in a large number of nursing homes, either you, or
through your family connections, and I do not know how far out that
would reach.

I wonder if you could submit your family relationships, and the
involvement with nursing homes.

Dr. Beredrax. I would be very glad to do that.

Senator Moss. Through your sons, your wife, your parents, any of
your collateral relatives.

Dr. Beraaan. Yes.

Senator Moss. How long have you been in the nursing home
business?

Dr. Bereaax. Thirty years.

Senator Moss. Thirty years?

Dr. BEreMAN. Approximately 30 years.

Senator Moss. Has it been a profitable venture for you, have you
realized a reasonable income from it ?

Dr. Beraarax. Well, it depends on what you mean by profitable.

I say it 1s very little profitable, when you consider a certain system
that we have been working under.

I am sure that the time, effort, and investment that a person would
make in any other business, they could do much better, and with less
responsibility, and I want to, Mr. Senator, at your request, to give
you exactly the names of the nursing homes that we are involved in,
and our operations.
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Senator Moss. Thank you. I would be very pleased to have them,
and we will make them a part of the record.

Mr. LEwix. Mr. Chairman, in the interest of fairness, might I offer
up to the committee the document which Dr, Bergman spoke of in his
opening statement, the disclosure of a New York Health Department
file, which was publicly disclosed according to the report in the New
Y ork Times, by the assistant director of the New York Health Depart-
ment, who had compiled, the health department had compiled a family
tree of Dr. Bergman, with all of the nursing homes that he had an
interest in.

It 1s our conclusion on the basis of adding up all of these nursing
homes, that this is the basis of the allegations, he directly owns 55
nursing homes in New York State, and I think in the interest of fair-
ness, that document, which has now been disclosed, and is the basis of
the New York Health Department’s allegation that Dr. Bergman is a
czar of nursing homes, should be made a part of this committee’s
‘record, and Dr. Bergman should be permitted to review it, to go
through those nursing homes, and tell you whether he owns them or
not, and indeed to go through that family tree, which gives him a
variety of brother-in-law, sister-in-law, and cousins, and other rela-
tives, who he does not know, and is not related to, and has no associa-
tion with.

Senator Moss. All right. We will hear from Dr. Bergman on that.

Dr. Bercyan. In our operations in New York City, we have a part-
nership in the Oxford Nursing Home, and in the Park Crescent Nurs-
ing Home.

As I mentioned before, we did have a share in the Utica Genesee
Nursing Home, which was sold last October.

It is on contract, I should say, and we have recently closed the Tow-
ers Nursing Home.

Now, we do have an interest in property ownership, including the
Laconia Nursing Home, the Towers, Golden Gate, the Carlton, 10
percent in the Carlton Realty, a 10-percent interest, and a building to
be called the Danube Nursing Home, which never opened because of
certain bureaucratic problems. .

T also wanted to mention that my daughter, Miriam Kass, has a third
Interest in a realty property of a small nursing home called the River-
side. This is in New York State.

Senator Moss. Those are all you have in New York State ?

Dr. Berermax. Yes. Now, I should like, if I may, Senator, to talk -
about this exhibit, whatever you call it, this list that was submitted by
my attorney.*

I want to say the following, that when I first looked at this list when
I returned a few days ago, I was rather shocked, shocked more than
anything else that I heard, of any other accusations I heard, because
this list, or this blacklist is the heart of the terrible injustice which is
being reflected upon me, or inflicted upon me.

Behind my back, in secret, the bureaucracy compiled a fictitious
charge, a so-called Bergman family tree, and lists 55 nursing homes
and operations as mine, 55 nursing homes, and here I must give Mr.

* See appendix 2, item 1, p. 2961,
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Hess a compliment, because he reported only 110, doubling the number
for a newspaperman is a compliment. Others would perhaps write 300.
Now, this family tree lists names of relatives, who are not related to
me, associates which are not associated with me, nursing homes which T
never heard the names before, and do not know their locations, and I
shonld like to start right on page No. 1, the front page, Senator.

On the left side, Jeannette Leifer, a half sister of Bernard, Sam
Leifer, her husband.

Her husband’s name is Bernard Gutman, not Sam Leifer.

On the second line on the left, Michael Tannenbaum, brother-in-law;
Michael Tannenbaum is not my brother-in-law, not my relative.

I have seen the man perhaps a number of times at public functions,
but I hardly know the man.

On the right side, Jacob Weiss, a brother of Ann. Unfortunately, my
wife has no brother, no brother.

On the second line on the left, a daughter, Miriam, Morris Bickey,
son-in-law. Morris Bickey is not my son-in-law.

Further, Miriam, a daughter, correct. Amram Kass, son-in-law,
correct.

Children, Meyer; a son, correct. Stanley, a son, correct.

Theodore, a son, does not exist. I never had a son by the name of
Theodore. T don’t know who he is. I don’t know where he lives.

Further down, cousins. Rabbi Ben Zion Frankel, Clara Frankel, they
are not cousins. He is my brother-in-law.

Jack and Yetta Braunstein. Ethel Gabel. Ethel Gabel is no relation
of mine at all.

Senator Moss. Mr. and Mrs. Braunstein ?

Dr. Beraman. Mrs. Braunstein is a cousin of Mrs. Bergman.

Senator Moss. Thank you. -

Dr. Berayax. Now, on page 2, Bernard Bergman, New York State
nursing home operation, Park Crescent is correct.

Towers, my wife was the licensee, that is correct.

Oxford Nursing Home, in which we are participants, correct.

Danube Nursing Home. which has not operated, which has not
opened, but we own the real estate, still closed, correct.

But all with the exception of the Oxford and the Towers mentioned
further in this whole list, from A to 10, only the Genesee was ours, the
Towers was ours, and that is it. I think they repeated it on the follow-
Ing page, so we will come to that on page 2.

Mr. Liewrx. That should be made clear, Mr. Chairman, for the rec-
ord, that means there are 10 in that list, 7 of which are not Dr.
Bergman’s, or at least from the information he has, some were his or
his wife’s as much as 20 or 15 years ago.

Dr. Bereaan. Now, Meyer Bergman, that is B on the same page,
relative on the same page, Belt Parkway Nursing Home. No relation
to Belt Parkway Nursing Home.

Theodore Bergman, again listed as a son, a gentleman. He may be a
very good son of a very good parent, but he is not my son, and I don’t
know him.

Amram Kass and Miriam Kass. my son-in-law and my daughter. He
was interested in Rego Park. that was over a year. but no longer.

Page 2, Jeannette Leifer, half sister, Towers Nursing Home. Well,
of course, she was some years ago, maybe 10 years ago. Of course she
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was married, I think to an assistant over there, and of course now the
Towers is closed.

Carlton Nursing Home, we have a 10-percent interest in the realty,
and that isit.

Mayflower Nursing Home, we were out of there maybe 6, 7 years ago.

Samuel Leifer, brother-in-law, Samuel Leifer is not my brother-in-
law.

Verrazano Associates, owner of Verrazano Nursing Home. If he is
a member of Verrazano Associates, I don’t know. I should qualify that
when I mention Verrazano, that we do own the realty, part of the
realty, and our lessee was Mr. Hartmann, who has subsequently sub-
leased to some other people, who I really don’t know the names.

-Senator Moss. Mr. Leifer, is he related to you in any way?

Dr. BeremaN. Mr. Leifer is a half cousin, my mother’s stepmother’s
son, but, Mr. Senator, I never had any business dealings with this man.
I perhaps have seen him once or twice in 2 or 8 years, but I had no
business dealings with him whatsoever.

Now, further, Pelham Parkway Nursing Home, I don’t know what
nursing home that is. o

+East River Nursing Home, T don’t know what it is.

River-Manor Nursing Home, I have no relation, I don’t know what
it is.

Resort Nursing Home, no.

Ben Zion Frankel is related, as I said, and he is interested perhaps,
a(3s I see listed, Belt Parkway, Ocean Parkway, Surfside, but not in

xford.

Michael Tannenbaum, totally strange to me. He is reported as a
brother-in-law, son-in-law, and so on, and so forth. I hardly saw the
man a number of times in my life, and his nursing homes that T see,
nine of them, New Vanderbilt, no; Resort Nursing Home, no; Wil-
liamsbridge Manor, no; Marathon Care Center, no ; Caton Park Nurs-
ing Home, no ; Glen Oaks Nursing Home, no ; Fairview Nursing Home,
no; Woodcrest Nursing Home, no; and Meadow Park Nursing Home,
no.

I have no relation to them, I don’t even know where these nursing
homes are located.

J. Mr. Izbicki, he is my half sister’s father-in-law. However, he has
three nursing homes, does he, Burnside Nursing Home, White Plains
Nursing Home, Carlton Nursing Home. I have absolutely no relation
to those operations, except I could qualify that by saying that we did
have a realty interest.

Again, Yetta Braunstein is not a sister. It says she is a sister. She is
a cousin of my wife’s.

Nursing home operations, Olinville Nursing Home, we have no
interest in that nursing home.

The next one, Hannah Halberstam, reportedly related. She is not
related, and I don’t even know who she is.

. Two nursing homes, Park Terrace Nursing Home, no; no relation
0 us.

Rest Haven Nursing Home, no. I don’t know where it is. I don’t
know to whom it belongs.

Mark Loren, White Plains, was part owner of Towers, and removed.
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Mzr. Loren was not part owner of Towers. He was one of the super-
visors, I should correct that. ‘

And Moses Unger, reportedly related. He is not related to us. He has
an interest in the American Nursing Home. I don’t know what it is.

Tamsorry. I heard that it is somewhere in Manhattan. I have no rela-
tionship with it. )

Caton Park Nursing Home. I don’t know the nursing home, and 1
don’t know the people. o

Bertha Teller, relationship rumored. Now, this is very strange for
a public official, to say relationship rumored.

Whatever the rumor is, she is not related to me.

Relationship unknown, but close associates.

Senator Moss. You skipped Mattis Yellin.

Dr. Beremaxn. I am sorry, Senator. I did not mean to do that. Mat-
tis Yellin is not related to me. He is not related to me.

Bertha Teller, not related to me, and I know that she is a partner
in the Carlton Nursing Home, that T mentioned we had a 10-percent
interest in realty.

I know she is a partner of that operation, but it has nothing to do
with us, and she is not related.

Now, the names, relationship unknown, but close associates.

New kind of relationships we find on this list.

Solomon Heisler, a gentleman that I know, met him a number of
times at functions, but I have no business dealings with him.

As a matter of fact, in examining the records, the same Mr. Hart-
mann that T mentioned before, has subleased the Verrazano Nursing
Home, I found out that Mr. Hartmann is one of those subleasees, who
we never met, we never even negotiated with him.

We have no dealings with him at all. Qur rent is the same rent that
we received from Mr. Hartmann right at the beginning of the lease.

It did not change at all, as far as we are concerned.

Now, Mr. Heisler, the New Vanderbilt. I don’t know what it is.
No relation.

. Sands Point Nursing Home, I don’t know where the nursing home
is.

I mentioned the Verrazano Nursing Home before.

Sands Point Nursing Home, I don’t know where it is.

Silver Lake Nursing Home. I don’t know what it is.

New Brighton Manor, I don’t know what it is.

Bronx River, T don’t know what it is.

Nursing Home Realty, East River Nursing Home, T don’t know
where it is.

Resort Nursing Home, no.

Woodcrest Nursing Home, no.

Now a centleman by the name of Harry Ostreicher, Mr. Senator,
if T met Mr. Ostreicher three or four times on certain communal func-
tions. it is the most.

If he walked in today, right now, I perhaps would say hello to
him, because of the face. it looks familiar, but that is to the extent
T know this eentleman, Mr. Senator.

Now. Mr. Ostreicher, Oceanview Manor, no.
Breezeview, no.

o
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Rochdale Park, not known to me.

Sands Point Nursing Home, no.

Ross Nursing Home, no.

University Nursing Home, no.

C. Helen Ostreicher, a lady whom I don’t know. I assume perhaps
she is the wife of Harry Ostreicher. I assume that. I don’t know. That
1s again a rumor.

Park View Nursing Home, I don’t know.

Alexander Hartman, Mosholu Parkway Nursing Home, no.

Wayne Health Related Facility, no.

St. Austin Health Related Facility, no.

Danube Nursing Home is wrong. He does not have any interest in
that. That building belongs to us, and that building is still not opened,
although it has been approved 4 or 5 years ago, but this is a mistake
that people made.

East Haven Health Related Facility, no. No connection with us.
I don’t know where it is, and we have no interest whatsoever.

Senator Moss. Do you know Mr. Hartmann at all?

Dr. Bereman. Yes, sir.

Senator Moss. You know him ?

Dr. BeremanN. Him—we did business because he is the original
lessee of the Verrazano, and he evidently subleased to these other
people, whom we have no dealings with whatsoever, and as far as we
are concerned, it is the same rent as the original lease.

Now, E., Frank Klein, a gentleman, again, that I have met at
communal affairs, that is to the extent that I know him.

His nursing homes, Cliffside Nursing Home, no.

Hyde Park Nursing Home, no.

Glen Oaks Nursing Home, no.

Fairview Nursing Home, no.

Woodcrest, no.

Meadow Park Nursing Home, no.

I don’t even know where they are.

Now, Nursing Home Realty Interests, American Nursing Home, no.

Cliffside Nursing Home, no.

Lyden Nursing Home, no.

Meadow Park, no.

Rofay Nursing Home, no.

Williamsbridge Manor, no.

I am sorry, but there are no more pages.

Mr. Semman. Mr. Chairman, I might add that material was ob-
tained from the New York State Health Department file, and was
obviously the predicate for misinformation on both the part of the
reporting in the press, and in our opinion, other agencies. )

Senator Moss. We are glad to have your sworn testimony on 1t.

Dr. Bereman. Mr. Senator, in conclusion, I must say this is very
painful, a typical example of why tragic, tragic, and false reports,
on how the public was fed within the past 3 or 4 months. )

Here 1s 55 nursing homes, 55 nursing homes on this list. I did not
count it, Counselor told me, of which only two operations we are
involved in, the Park Crescent and the Oxford. ]

‘We do have interest, as T mentioned before, those that T mentioned,
in some of the realty, but absolutely no connection whatsoever, no
interest in any of these 55, except those that I mentioned before.
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Thank you, Mr. Chairman.

Senator Moss. Thank you. T appreciate your giving us that rundown.
[ did want to ask two or three other names, to see if you had any rela-
tionships or dealings with then.

Do you know Rabbi Bernard Twersky ?

Dr. Berearan. Yes.

Senator Moss. And did you have business dealings with him ¢

Dr. Berearan. We had business dealings with him, that is correct.

Senator Moss. And what were they having to do with, nursing
homes?

Dr. Brreyan. Noj; he is not an operator of nursing homes.

Very frankly, about business negotiations, and finances, I would
really have to consult my office, but for the past 5 or 6 years, T have not
been active.

My children, and sons-in-law have negotiated these financial things.
T would be glad to give the committee whatever financial dealings we
had with this person or anybody.

Senator Moss. T was just trying to find out what kind of dealings
you had with him.

Do you know Phillip Klutznick of Urban Investment and Develop-
ment in Chicago?

Dr. Beroarax. No, sir.

Senator Moss. You do not know him ¢

Dr. Beraaan. No. sir.

If that is the gentleman with B’nai Brith who was the former presi-
dent of B’nai B’rith, T do know him from public meetings, but T have
never had any business dealings with him.

Senator Moss. No business with him ¢

Dr. Beraman. If that is the Phillip Klutznick.

Senator Moss. Well, this man is from Chicago.

Dr. Brreymax. If that is the gentleman who was formerly president
of B’nai B’rith, then I know him from public functions, but no bust-
ness dealings with him whatsoever.

Mr. Harananparrs. Let me intervene here, if T may. Essentially
what the Senator is asking is a list of names that appeared in the
public press, with which you were connected, or supposedly connected,
and we are giving you an opportunity to answer those.

Dr. Beraaran. No business dealings whatsoever.

Senator Moss. Do you know the owner or officer or employee of Em-
prise Sports Concessions?

Dr. Beranran. I never heard the name before.

Senator Moss. Did you have any business dealings with the First
Connecticat Small Business Investment Corp.?

Dr. Brraman. Yes, sir, some years ago, we made a loan from them
on a nursing home.

Senator Moss. T wonder if you could supply for us the date and

Dr. Brrearax. T will submit a correct report of that particular trans-
action,* but if I recall correctly, I think there was one mortgage, or
something that we got some years ago. but I will check the record,
and submit correctly what dealings we had with them.

Senator Moss. Are you an active rabbi?

* See appendix 2, item 3, p. 2964,
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Dr. Berearax. No, not presently.

Senator Moss. Not presently ¢

Dr. Brreyan. But I am active in communal affairs, religions affairs,
what is known as communal affairs.

Senator Moss. Are you familiar with a Swiss bank in Geneva, the
Swiss Bank UTO?

Dr. Beerman. Swiss Israel Bank?

Senator Moss. Yes.

Dr. Bereman. I don’t know a thing about it.

Scnator Moss. Do you own land in Canada ?

Mr. Lewin. Could we have that name straight ?

Senator Moss. Swiss Israel Bank.

Dr. Brreman. I think I have scen the name in newspapers, but,
frankly, I don’t know.

Senator Moss. Do yon have a Swiss bank account?

Dr. Brremax. No. I should say, Mr. Senator, some years ago, a few
years ago, there was a gentleman who belongs to the same organization
with us, with me, they had an office here, it was a number of years ago,
I don’t recall when, 3 or 4 years ago, one of my companies received a
loan of a couple of hundred thousand dollars, which was after this was
discontinued, because their interest was much higher than we paid
here, but absolutely no interest in this bank or any other bank.

Senator Moss. But a loan from Swiss?

Dr. Berearax. From them at that time, to one of our corporations.

Senator Moss. Do you know Mr. Joseph Pullman of Toronto?

Dr. Beraman. I never heard the name, Mr. Senator.

Senator Moss. And no business dealings with him ?

Dr. Brremax. No business dealings at all.

Senator Moss. How about the CNA Investment Corp.?

Dr. Beremax. T never heard the name of this corporation before.

Senator Moss. Do you know Meyer Lansky ?

Dr. Bereman. Mr. Senator, the only source, the first time I heard
that name, when I was in Israel, and there was a legal struggle to give
citizenship or not. )

That is the first time I heard the name Lansky. 1 say this under
oath.

Senator Moss. You just know him by reputation 2

Dr. Bereaman, That is correct, and the first time T heard about it was
when I was visiting Israel, and T read about it in the paper.

Senator Moss. How about Mr. Joseph Kosow ?

Dr. Brremax. I never heard the name, Mr. Senator. T never heard
the name before, except I should say my attorney asked if I heard
that name. I never heard that name before.

Mr. Lewrx. Mr. Chairman, again, for the record, I just would like
to hand in for the committee’s record, a few exhibits. One is a letter
from Mr. Kosow’s attorney written for the New ¥ork Times, flatly
stating that Mr. Kosow had never heard of Mr. Bergman, never met
Mr. Bergman, had never anything to do with Mr. Bergman, and the
New York T'imes ignored that letter.*

I contacted his attorney in Boston, and he gratuitously sent me this
letter that he had sent to the New Y ork T'imes. '

* Not received at time of publication.
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Senator Moss. Do you know Mr. Charles Brennick?

Dr. Beramax. No, sir, I never heard the name before.

Senator Moss. No dealings with him? ]

Dr. Brramay. No dealings with him. This is the first time T heard
this name.

Senator Moss. How about Mr. Sam Defalco?

Dr. Bercyan. No, sir, I never heard before the name.

Senator Moss. No dealings with him ¢

Dr. Beranax. No dealings with him. This is the first I heard the
name.

Senator Moss. How about Mr. Sam Defalco?

Dr. BEraaax. You mean the surrogate judge?

Senator Moss. I guess it is. T am not acquainted.

Dr. Beranmax. Oh, I sce. If it is the surrogate judge, yes, T used to
live in Manhattan, lower Manhattan, and the judge, he was promoted,
yes, I know him, of course.

Senator Moss. Did you have business dealings with him?

Dr. Beraaax. No. Just on communal affairs, communal functions.

Senator Moss. How about Mr. Art Klein?

Dr. Beremax. What is his name?

Senator Moss. Art. Arthur.

Dr. Bereaax. Arthur Klein. You mean the one who passed away?

Mr. Haramanparis. We are not surve.

Senator Moss. He passed away ?

Congressman Koctr. Yes.

Dr. BEraaax. I knew him as a public official, but no business dealing
whatsoever.

Senator Moss. Were you not on the board of Home of Sons and
Daughters of Israel with Klein and Defalco?

Dr. Berearax, On the board ?

Senator Moss. Yes. The board of Home of Sons and Daughters of
Israel.

Dr. Beramax. Mr. Defalco was never on the board of Home of
Sons and Daughters of Israel. .

You are going back 25 years ago, that was, and I don’t remember
him being on the board.

Senator Moss. Isn’t this the same site where you planned the Fifth
Avenue Nursing Home?

Dr. Bercarax, No, sir.

Senator Moss. That is not ?

Dr. Beramax. No, sir.

Senator Moss. Does the Youzucker Dou Bergman Foundation exist ?

Dr. Brroarax. Yes, that does exist. It is a charitable foundation. It
is Dob Bergman.

Senator Moss. Dob ¢

Dr. Bereyax. Yes. But no outside funds. Just I myself. It is not
a public fund of any kind.

Senator Moss. Does it carry on charitable functions?

Dr. Beremaxn. That is correct. Just personal contributions that T
make, and then disburse to various charitable groups. It does not
receive any funds from the outside.

Senator Moss. I see.
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Dr. Beraman. Very rarely, maybe a couple of instances, many years
ago. . . . . ...
wtor Moss. Are you still quite active in the Israeli charities?

OECHAToY MGSs. ATe yOou sul

Dr. Beremax. Yes, very active, Mr. Senator. As a matter of fact, I
spend most of my day for communal affairs, here and in Israel.

Senator Moss. During the time you have been operating these nurs-
ing homes, did you have any fire difficulties in them, fires? )

Dr. Bereman. Senator, I don’t recall. To the best of my recollection,
I don’t recall any fire in any nursing home, except little accidents, like
a table burning, or something like that, but I would like to check the
record.

I don’t really remember any fire in any of these nursing homes.

Senator Moss. None that you recall of any consequences?

Dr. Bercatan. That is correct.

Senator Moss. Did you hear Dr. Dobkin testify about dehydrated
patients that he observed in the hospitals that came from the nursing
homes?

Do you know if any of them came from yours?

Dr. Berearax. Mr. Senator, I came toward the end, and what I heard
from here, frankly, he talked in terms of medical problems, which I
must admit are not known to me, but as a general statement, I want to
say, Mr. Senator, with all due respect, with all due respect to the
doctor, that I heard before, and I want to again invite you, Senator,
and the committee to come to our nursing home, and you will learn
differently, and it is not my prerogative to rebut a doctor, but I do
want to mention one fact, that I am so surprised that the lady that
testified, and involved the Towers, why she did not mention this
incident.

I did not want to talk about this 5-day period of steam or no steam,
because I do not remember exactly what took place.

I do rememker that they were transferring one boiler into a different
building, and there was temporary steam during this time, but I do
remember an incident when I was with Ms. Hopper in the Towers,
when they brought in a patient from a city hospital, and she was
there right in the lobby, and our supervising nurse called me over,
and said, “Look, Dr. Bergman, this is how they deliver a patient in
the center, without a blanket, without underwear, and on a freezing
day,” and Ms. Hopper was there at the time and I said to her, “I am
going to call the commissioner to come down and see how the city
hospitals deliver patients to the nursing homes.”

_I'say, in my opinion, when I hear from doctors, medical authorities,
like the HIP that come into the Park Crescent, and that served the
Towers Nursing Home, that they find patient care much superior in
these nursing homes than even in some of the hospitals.

We have a patient which I mentioned to Mr. Lewin, a woman that
came} 1r11ffrom 1a v(elry p;or}r;inent, very outstanding hospital, and she
was halt paralyzed, and she said, the son tol i
3930 & dayp. yzed, , the told me, they were paying

She rang the bell for a nurse for over an hour almost. No nurse
showed up. She came to Park Crescent Nursing Home, and I will be
glad to give you the name of the patient, she came into the Park
Crescent Nursing Home for around $40 a day, and she said all of a
sudden, in 1 week, she finds herself already in a wheelchair.

45-716 O -75 -6
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When she wants a nurse, she get a nurse in 3 or4 mmutgs. The}é
wheel her into a dining room so that she can eat, and she does no

feel she is paralyzed. ) ) ) '
Physiotherapy is given, she is taken into a recreation room, so t hat

she can enjoy the kind of recreation programs that we offer.

Occupational therapy, all of a sudden, she is with a group knitting

away, and the son said he would never forget this, the difference of

service in some hospitals, and the excellent service that some of these
nursing homes render, and I don’t say our nursing home.

1 imagine that is the case with almost every nursing home.

Senator Moss. Do you have a medical doctor attached to the nursing
home that attends to all of the patients In the nursing home?

Dr. BerGMAN. Mr. Senator, every patient has a doctor assigned

to him.

Senator Moss. Of his own?

Dr. Bereman. Either their own, or through the department of
health, or we have a contract with him, that has a group of doctors
in the neighborhood, that are called 24 hours a day. )

In addition to the regular visitations, and examination of patients,
and, Mr. Senator, I think it would be very helpful to the committee,
that once these doctors of HIP, who have no relations with us, most of
them do not even know us, that they would come and testify as to
what kind of service, medical service, and nursing service, a nursing
home renders.

Mr. Lewin. I might note, Mr. Chairman, I think it says something
for the confidence of nursing homes, that they are prepared to have
totally outside doctors to treat the patients.

The HIP doctors on the outside are not on the payroll, and yet
they are the ones that treat the patients.

Might T suggest, since we are on that subject, that we do have
witnesses outside the hall, that are former employees of the Towers
that can discuss and testify regarding the conditions of the Towers,
and I think given the fact there were general inflammatory state-
ments made here, that the committee should hear from those employ-
ees of the Towers, as to what the conditions were there.

Mr. Havamanoaris. May I interject at that point? Would you
be kind enough to furnish the committee with a list of employees,
past and present, who worked with the Towers, and other nursing
homes, and allow us to contact the people individually ?*

Mr. Lewin. Dr. Bergman has made that offer to the committee. We
have not discussed it, but he made it, and we are perfectly prepared
to carry it out.

Let me say again that I made a tour through the Park Crescent
the other day, I have recently been retained and represent the Berg-
man family, and I spoke to the employees and discovered their
reaction.

" Mr. ?AI;AM:?NDARIS. May we speak with the employees privately,
you don’t mind, and then we can discuss about letting them testify
at some later date.

* The materials referred to were receive v i v 3
Feder:ql and State authorities. ecelved by the committee and were turned over fo
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A couple of housekeeping things. You gentlemen agreed that you

would provide this committee with a list of any business dealings

that Dr. Bergman had with Rabbi Twersky.

Would you be kind enough to supply that to us
time ¢* . 1

Second and third, the accountant that you have used is Samue
Dachowitz. Would you be kind enough to have him contact the com-
mittee and help us interpolate some data?

I am informed, I do not know if this is accurate or not, but that
Mr. Dachowitz could not be reached. Repeated efforts by the com-
mittee were not successful to reach him, and we would like to have
your help in contacting him, and in giving us whatever assistance we
might need in interpolating data. ] )

Mr. Lewix. The best we can do is try to speak to him to get him
to cooperate. We certainly do not control Mr. Dachowitz, and we
cannot control his actions. )

We will make that effort. Let me also since we are talking about
housekeeping details, not to go through it, but I think the committee
should also have exhibits of other documents that were taken from
the health department file, which specifically they are again in
the same nature of the family tree, because the health department
is part of its profile, as appears from the file, they went through to
find out what the problems were with Dr. Bergman, and why this
was, this was the reason for opposition to his application, and if the
committee goes through those exhibits, I think you will see that they
made various allegations against Dr. Bergman in regard to homes.

Senator Moss. We will accept those documents.** )

Mr. Haramaxparss. Let me ask counsel, what your explanation is
for the apparent inaccuracies in the list of homes, et cetera, supplied
by the New York Department of Health.

I have never known the department of health to be incompetent
or inaccurate, and I think it is fair that we should hear a representa-
tive from the department of health to see what they have to say
about this matter.

Are you agreeable to that?

Mr. Lewin. I would love to hear from them as to what their basis
is for this.

As 1 said the file is now public. What the file would show is that
various people at the bureaucratic civil service level determined at an
early stage they did not like Dr. Bergman. They thought he had vari-
ous associations with all kinds of nursing homes, and they then went
out to manufacture allegations based on their preconceptions.

_ Let me say in this regard, and I think it is important, and I think
it 1s a fact that the committee may not be totally appreciative of.

There are in the industry, the nursing home industry in New York,
a variety of people like Dr. Bergman, who are of the Orthodox Jewish
faith. That 1s a small community. There may be an association of
those within the department of health, that everybody of the Orthodox
Jewish faith are associated with each other.

within a reasonable

:*Sgeiz)lppendhi 2, item 3, p. 2964.
ubsequently received pursuant to committee subpena. See appendix of “Trends in
Long-Term Care,” part 24, Feb. 4, 1975. P e
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I am saying it is a small community, and people in Albany dealing
with this problem. ) )

I am not suggesting it is in any way based on anything to do with
religious faith, but T am talking about the associations that are as-
sumed, that simply because these people are members of the same
religious group, and I submit that if T try to view it generously, as I
said, if I try to view it generously, that is to me the basis for the
department "of health’s misconception regarding this network of
ownership. :

Mr. Havamanparis. Counsel, may I interrupt.

Speaking of generosity, the Senator has certainly extended his to
you in allowing you to make these speeches continually, hour after
hour. But the time is growing late, and I would like to make one last
request, and let the Senator recess the hearing, because I know he has
a plane to catch.

Would you be kind enough to supply us with a statement of your
net worth, whatever it is, the financial statement, indicating the hold-
ings which you have?

We have various lists supplied to us by the department of health,
and they may also be inaccurate.

Mr. Lewi~x. Well, there is a question in this regard. I don’t think
Dr. Bergman is at all concerned about concealing anything.

There is a matter of privacy involved. Simply to say to a witness,
what I want to do is I want to get a statement of your net worth, at
least strikes me as an issue that 1s questionable.

Mr. Haramanparis. We will do it on a confidential basis, and not
print it in the record.

Mr. Lewin. I will submit, if it is submitted on a confidential basis,
and I have not discussed this with Dr. Bergman, it will have to be on
a confidential basis, that limits that disclosure not to people that might
be generously involved with the committee, but maybe directly to the
chairman, and maybe directly to counsel, and no one else, because this
is a matter of individual privacy.

He has been subject to a substantial amount of abuse in the press,
and I think he is entitled to obtain that privacy.

Senator Moss. Well, Dr. Bergman, you have responded today, and
answered a great many questions here that we have prepared, and I
know you have not had much preparation, and you of course have
submitted your books now, and we want to look at them as carefully
as we can, and to get them interpreted.

Would it be satisfactory for you to return on the 4th of February
for a hearing? .

Dr. BrreMman. Mr. Senator, anytime you call me, I am ready.

Senator Moss. Well, the 4th of February is about 2 weeks away.

It is on a Tuesday. I was just looking at my book to see when I could
eet up here again, and I think T could do it on the 4th of February.
‘Would that be satisfactory ?

Mr. Lewin. Senator, I have to check my schedule, and I know I
have a conference in Washington at that time, and let me say that

~ Dr. Bergman, as T think it is clear, has come here with the purpose of
cooperating.

I don’t think he should be harassed by repeated trips to the -
committee.
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I think we can discuss a date, and he is prepared to come back and
cooperate continuously, but T think that each one of these appearances
before the television lights, with this publicity, is a very substantial
strain on his health, and I think the committee should take that into
account.

It is really not fair to say now you come, now you testify, you
have gone through a list of nursing homes, you have denied 1it, and
now we want you to keep coming back until we can dig up something
that may provide some basis for the rumormongering.

Mr. Haramaxparis. That is not true, counsel.

Senator Moss. You are making a speech again, and, of course, be-
sides the time factor, we have not had the opportunity really to look
at the books yet, which is something we would like to do, and T am
willing to try to accommodate Dr. Bergman to what is a convenient
date for him, and we would try not to detain him too long. A half
a day maybe would be plenty.

Mr. Lewix. I think that could be worked out between us.

Senator Moss. Mr. Naftalis, :

Mr. Narranis. Mr. Chairman, I should point out on the record that
there are vast areas of questions of Dr. Bergman’s activities, both
in connection with alleged political influence of Dr. Bergman, owner-
ship of nursing homes, questions of records, and books which have not
been supported in any detail today.

Indeed, I would suggest that we have heard a great deal of self-
serving statements from Dr. Bergman’s lawyers.

- The chairman has been terribly courteous in allowing him to speak

on behalf of his client, as well as statements of a self-serving nature,
and very little questioning from any of the other members of the
panel, Representative Koch, Mr. Halamandaris, Mr. Edie, or any
other members of the staff, and I would respectfully ask the chairman
to give some consideration by the further questioning today, in addi-
tion to other questions at some future time.

We are setting a firm date, and directing the witness to appear, and
to be interrogated on these matters, directly and pointedly required
to answer-yes or no.

Senator Moss. Well, we will set it for the 4th of February, and Dr.
Bergman has indicated he would be willing to come.

We will attempt to be accommodating. My colleague, Mr. Koch,
might have a question or two here, since he has come up this afternoon,
and he may not be able to be back-on the 4th of February.

Congressman Kocrr. T very much appreciate that, Senator. Tt is
possible by virtue of my new assignment to the Appropriations Sub-
committee I will not be here, so bear with me.

The first one relates to this, Dr. Bergman, there are different
degrees of interest. '

By that, T mean one can own real estate, one can be a licensee, one
can be a vendor, and one can operate a nursing home, and I wonder
whether you would agree tc provide the committee with a list which
covers all of these aspects of ownership, vendor, supplying nursing
homes with various services, licensee aspect, and operation of the
home in your name, and in the names of any of your blood relatives.
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Dr. Bereman. I shall be glad to provide all that on my nursing
homes. If you tell me in others
Congressman Kocrr. Listen to my question. )

I would like to know whether your wife, or your sons, or your in-
laws, those in direct concentricity of any of these interests, are you in
accord on that?

Dr. Beraaran. Right.

Congressman Kocu. Let me just add this question with respect to
that.

If you cannot tell us now, are there homes that are not mentioned in
these lists, in which you have such an interest, or homes in this list,
in which you have one of these interests, which you did not describe
when you first testified

Dr. Beremaxn. Congressman, no.

Congressman Kocu. If you will give us that list, I would
appreciate it.*

Dr. Bereaax. I would be glad to.

Congressman Kocr. Now, the second question I have, you have
made a statement- concerning what you think to have been adverse
publicity, and what you characterized as unfair, prejudicial attacks
upon you in advance of this hearing by the media, et cetera, and among
the allegations that have been made, are that you attempted to obtain
political influence with respect to your nursing homes, in terms of
preventing an examination into the ownership and the conditions.
You are aware of that allegation, are you not ?

Dr. Bereymax. Of the allegations, yes. .

Congressman Kocu. That is what T am asking. You are aware that
the allegations concern you, and the.speaker of the assembly, Mr.
Stanley Steingut, and the majority leader, Assemblyman Blumenthal.
You are aware of those allegations?

Dr. Bereymax. Right.

Congressman Kocir. In fairness to them, and to yourself, would you
now tell ns what conversations you had with either or both of those
gentlemen with respect to your nursing homes, and requests on your
part for any support by them in terms of your nursing home opera-
tions, and give us the dates, as best you can recall them, and the sum
and substance of your conversations.

Dr. Bereman. Mr. Congressman, Senator, T am really grateful to
you for asking me this question.

Congressman KocH. I would be grateful for the answer.

Dr. Bereman. I was very, very disturbed over such allegations. and
before I give you an answer specifically, T want to tell this committee,
Mr. Senator, to show how far-reaching my political influence is or
was, is that T have a nursing home which was approved. T should say
a building for a nursing home, which was approved on April 28, 1966,
and with the approval of counsel, I wonld like to submit this in evi-
dence, April 28, 1966. Mr. Congressman, this nursing home was built,
almost 3 years ago, completed, furnished, equipped. approved by all
city councils, approved by the department of hospitals, by the com-
missioner, built, equipped, decorated, and the doors are still closed.

This in brief, I want to tell you to the extent, that is the Danube.

* 'See appendix 2, item 3, p. 2964,
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Congressman Koca. But give us any conversations you had with
either of the two gentlemen which bear on your nursing homes, as best
youcan.

Dr. Bereman. I shall be glad to. In one case, Mr. Blumenthal, the
assemblyman of our district, we complained to him that this bureau-
cratic system in Albany is somehow discriminating against us, that
was in the case of Park Crescent Nursing Home. -

The inspectors did not come down when we asked them to come
down, weeks and months, in the meantime the expenses are running,
and the place is not open.

Congressman Kocn. Will you place this conversation in time?

Dr. Bereman. I am sorry. On dates, this was before its opening, 4
or 5 months maybe, to the best of my recollection.

Don’t keep me to the date. So we made a complaint to him, and he
did arrange a conference with the department of one of the agencies.
I forget what date it was held, we met with him, we asked them what
the problems are, they told us what they were, we tried to correct them,
we tried to reach agreement with them. This is the extent of if.

Congressman Koch. That is the only conversation that you had with
Assemblyman Blumenthal, the one you just described ?

Dr. Bereman. That is correct. Excuse me. There might have been
one or two conversations, but it was only in relation to that problem
that we had. .

That is as far as Mr. Blumenthal is concerned, and then we had a few
other problems, some of the neighbors complained about the nursing
home, you know, residents and so forth.

Congressman KocH. Now, I take us to any conversations you had
with then Assemblyman Steingut, the speaker of the assembly, or
anyone on his staff, one of the names they mentioned in the press,
M. Chill. Are you familiar with Mr. Chill?

Dr. BeEreymaN. Yes.

Congressman Kocr. Will you tell us what conversations you had
with respect to Mr. Steingut or anyone on his staff ¢

Dr. BEreaman. Yes.

Congressman Kocn. Concerning your nursing home operations.

Dr. Bereman. With Mr. Steingut, similarly, when the facility was
almost finished, and we did not get the cooperation of the department,
I made the same complaint to him, and what I got from him was,
“Well, we will inquire about it, and find out what is holding it back.”

Very frankly, I don’t remember whether he came back to me or not,
but this was to the extent that I asked Mr. Steingut, the same thing
I asked Mr. Blumenthal.

Congressman Kocu. How about Mr. Chill, and do you know Mr.
Chill’s relationship to Mr. Steingut ?

Dr. Bereman. Yes; he is an assistant.

Congressman Koca. He is on the staff ¢

Dr. Bereman. He is on the staff.

Congressman Kocn. What was the conversation ?

Dr. Bereman. As far as Mr. Chill was concerned, I recall correctly,
that at one time some of our lessees engaged his firm to put a transfer
of a license, that is his firm, and, of course, we are interested as well
that the place is licensed, and we had a realty interest in there.
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And then, of course, on some other occasions, we complained to him
as well, about this Danube, which T said before, is still closed, after

it was approved 5 years ago, and he told us, that he would talk to the

health department, to see what he could do.

I really don’t remember, but I do remember talking our hearts to
them, saying, look, why don’t you people do something about it.

Congressman Kocii. Now, is Mr. Steingut at that time—was he your
assemblyman ¢ Did you live 1n his district ?

Dr. Bereman. No. '

Congressman Kocra. What relationship did you have with him?

Dr. Bereman. Again, he is a public official, and his interest in com-
munal affairs, and I used to meet him very often at the functions,
and as a matter of fact, I have known him maybe 25 years, and 1
similarly complained to him, that we are being harassed, and we are
being discriminated, whatever the case may be.

Congressman Kocn. Did you ever make any of your requests to
either of those two officials, or anyone else in public office, in writing,
have you ever made a written request with anyone in writing, con-
cerning problems you might be having with nursing homes, with
public officials in elected office ?

Dr. Bereyan. Mr. Congressman, I do not recall such, but I can
check it in my office. If they have, I would be glad to supply you
with it.

Congressman Kocrr. Thank you.

Senator Moss. Thank you. We do have to leave. Mr. Naftalis, did
vou have a question?

Mr. Narranis. Senator, whenever you have to leave, let me know,
and I will quit.

You mentioned some conversations with Mr. Stanley Steingut re-
garding problems that you were having regarding your nursing
homes, is that right ¢

Dr. BEraman. Correct.

Mr. Narrants. And is it not a fact, sir, that you had a conversation
with Mr. Steingut at your daughter’s wedding at which you asked
him to set up a meeting with you, or attend a meeting with you with
Governor Rockefeller?

Dr. Beranran. Would you repeat the question again ?

Mr. Narrarnis. Would vou read it back, Mr. Reporter ¢

[ Whereupon, the pending question was read back.]

Dr. Bereman. Very frankly, gentlemen, I know he was at my
danghter’s wedding—as T said before we have known him for over
25 years.

But T do not recall—I was too excited and too busy to remember
whether T had such a conversation.

As T said before to the Congressman that I did complain to him
about the problems we are having with the department. Now, I don’t
recall asking him to set up or go to Governor Rockefeller, set up such
a meeting. I do not recall this.

Mr, Narrarnts. Mr. Bergman., is it vour testimony that you deny that
such a conversation took place? Or is it simply that you do not recall
whether it took place or not ?

Dr. Beraman. I do not recall.
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Mr. Narravis. Mr. Bergman, and is it not a fact that subsequently
a meeting was held at Governor Rockefeller’s New York City office
at which you were present, Mr. Steingut was present, Mr. Chill was
present, and Mr. Samuel Hausman was present ?

Dr. Bereman. There was such a meeting subsequently, yes.

Mr. Narracts. And that was in relation to——

Mr. Lewix. Let the witness answer the question.

Mr. Narrarss. I am sorry. I would be delighted to hear his response.

Dr. Brreman. I am not a professional lawyer, but you are, so just
give me a chance. Don’t put me at a disadvantage.

fﬁ\Vas Mr. Steingut at a meeting that was arranged at the Governor’s
office ?

Now, just a moment. As a matter of fact, if you are referring to
a meeting that was finally arranged in New York with the members
of the department of health, yes, Mr. Chill was there.

They arranged this meeting. They said, “Finally let’s find out what
goes on here, why are these people stymied, why are these people
discriminated against.”

But I do not recall Mr. Steingut being at that meeting.

Mr. Narraws. Do you have any recollection of ever going to Gov-
ernor Rockefeller’s office in New York City, which I believe is on 55th
Street—1I have never been there ?

Dr. BEraman. Yes, sir.

Mr. Narrawts. And Mr. Steingut, Mr. Chill, yourself, and Mr.
I—_Iagusman were among the people who were present there. Yes or no,
Sir 4

Mr. Lewix. Is that with Governor Rockefeller, is that what you are
asking?

Mr. Narraris. No, no, in the office, in the office, sir.

Mr. Lewin. It is not with Governor Rockefeller? A meeting in
Governor Rockefeller’s office?

Mr. Narrauis. Yes, sir.

Mr. Bereman. T said before that such a meeting was arranged with
the health people in one of the conference rooms of the Governor’s
office. I do remember Mr. Chill was there, I remember Mr. Hausman
was there, but I do not recall if Mr. Steingut was there.

Mr. NarraLis. Have you ever told any inspector of either the city or
State departments of health that you had influence with powerful
politicians, and you just had to make one phone call 2

Dr. Bereaax. Just a moment, let me please answer this, please,
please, Mr. Counsel.

I don’t need any assistance for this, for such an open lie. You as a
politician, sir, would know that if T felt that way I wouldn’t say it.

Mr. Narrarts. You deny you ever said any such thing?

Dr. Bereman. I deny ever making such a statement—ever, ever, ever.

Senator Moss. I think we are going to have to recess.

Mr. Lewix. This is precisely the objection I have to having Mr.
Stein and his righthand man. who has been put on this committee by
Mr. Stein, and was originally hired by Mr. Stein, to sit on this
committee.

What he is trying to do—and I have been a prosecutor myself, and
Mr. Seidman has been a prosecutor, Mr. Bergman has been here under
oath to testify to the best of his recollection.
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I know prosecutor’s perjury tricks and what their questions are like.
Have you ever ? Did you ever?

And what Mr. Naftalis is trying to do, with a gentleman who has
come back, who is under great strain because of the public pressure, is
to try to ask him a question which in some way he has some witness in
the back of his mind who will someday possibly say that Dr. Bergman
did say that.

I think that is unfair, it is unfitting to a Senate committee, and I
submit to you I think it 1s totally objectionable, and it is a reason why
these gentlemen should be excluded from any further sessions, and I
would so move.

Senator Moss. Adjourned until the 4th of February.

[Whereupon, the committee was recessed at 4 p.m.]




APPENDIXES

Appendix 1

LETTERS RELATED TO SUBENA ISSUED TO CHARLES
SIGETY, NURSING HOME PROPRIETOR

ITEM 1. LETTER FROM HOWARD G. KRISTOL, COUNSEL, ROGERS &
WELLS; TO SPECIAL COMMITTEE ON AGING, DATED JANUARY 21, 1975

DEAR SIRS: We have been retained to represent Charles E. Sigety, who is the
sole proprietor of Florence Nightingale Nursing Home (“Florence Nightingale”),
in connection with proceedings before the committee.

On or about December 19, 1974, a subpoena addressed to the Operator of
Florence Nightingale was left by a process server with an employee of Florence
Nightingale directing that such employee appear, testify, and produce docu-
ments at a meeting of the committee on January 21, 1975. Since the date of
service of that subpoena, I have had several telephone conversations with Mr.
Halamandaris, associate counsel for the committee, concerning compliance there-
with. Among other things, I have been advised by Mr. Halamandaris that it will
not be necessary for Mr. Sigety or any employee of Florence Nightingale to
appear or testify on January 21.

With respect to the production of documents requested by the committee, we
learned through an article appearing in yesterday evening’s New York Post that
Justice Hyman Korn of the New York Supreme Court has issued an order quash-
ing certain subpoenas served by the New York State Temporary Commission
on Living Costs and the Economy that requested the production by nursing home
operators of documents similar to those requested in the committee’s subpoena.
It appears from that article that a subpoena served by the commission on
Mr. Sigety, returnable this morning, was among those quashed by Justice Korn.
We believe that Justice Korn’s opinion may have a significant bearing on the
propriety of the committee’s subpoena insofar as it may affect the interests of
Mr. Sigety, but we have not yet had an opportunity to obtain a copy of that
opinion or to review it. We therefore respectfully request that the committee
grant an adjournment to Friday, January 24, 1975, of the time within which
the documents requested in its subpoena may be produced.

Very truly yours,
HowaArp G. KRISTOL.

ITEM 2. LETTER FROM HOWARD G. KRISTOL; TO SPECIAL COMMITTEE
ON 'AGING, DATED JANUARY 27, 1975

DeEArR MR. HALAMANDARIS : As you know, we are the attorneys for Charles E.
Sigety, sole proprietor of Florence Nightingale Nursing Home, an extended care
facility located in New York City.

By letter dated January 21, 1975, we requested on behalf of our client an exten-
sion of time within which to comply with the committee’s subpoena duces tecum
dated December 19, 1974. On January 21, 1975, at a meeting of the Subcommittee
on Long-Term Care in New York City, Chairman Moss granted our client a 1-week
extension.

Jast Friday and this morning I attempted to contact both you and Mr. Edie by
telephone for the purpose of discussing compliance with the subpoena. As you are
undoubtedly aware, a number of State agencies, including prosecutorial agencies,
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have been investigating nursing homes in the State of New York, and we have
reason to believe that our client may be included among the subjects of investiga-
tion. Accordingly, while our client desires to cooperate with the subcommittee in
connection with its hearings, he is reluctant to take steps that would jeopardize
his constitutional rights should he later be a respondent in a proceeding initiated
by one or more of the State agencies.

We believe it to be both necessary and appropriate that Mr. Sigety be given
satisfactory assurances (a) that any documents produced to the subcommitiee
will be held in complete confidence and (b) that any such production of documents
will not be deemed to be a waiver of his constitutional rights. I would appreciate
it if you would telephone me at your earliest convenience so that we may discuss
the possibility of fashioning appropriate safeguards.

Very truly yours,
HowARD G. KRISTOL.




Appendix 2

BERGMAN FAMILY NURSING HOME OPERATIONS AND
A BERGMAN “FAMILY TREE”*

(Working Documents prepared by and for the use of the New
York State Health Department)

ITEM 1. BERGMAN FAMILY INTERESTS IN NURSING HOMES

NURSING HOMES OWNED AND/OR OPERATED BY BERNARD BERGMAN
FAMILY AND/OR ASSOCIATES

JUNE 21, 1973
BERNARD BERGMAN :
New York State:
A. Nursing Home Operations.
1. Park Crescent Nursing Home.
2. Towers Nursing Home.
B. Nursing Home Realty Interests.
1. Oxford Nursing Home.
2. Park Crescent Nursing Home.
3. Danube Nursing Home.
ANN WEISS BERGMAN :
Nursing Home Operations—Realty Interests.
1. Genesee Nursing Home (Utica).

2. Oxford Nursing Home.

3. Olinville (original licensee with Clara Frankel, Yetta Braunstein
(both related to Ann), Pearl Horowitz.

4. Towers Nursing Home (with Sisel Klurman).

5. Mayflower Nursing Home (original licensee with Jeannette Leifer,
haif-sister of Bernard Bergman) now sold.

6. Stuyvesant Care Center (now closed).

7. White Plains Nursing Home ( Bronx) formerly part owner of opera-
tions and real estate. Now sold to Mark Loren (relative).

8. Rego Park Scharf (with Amram Kass).

9. Burnside Nursing Home (original licensee—now sold to Gobel,

Izbicki, Zimmerman).
10. Real Estate—Belt Parkway (former).
RELATIVES OF BERNARD BERGMAN AND ANN WEISS :
A. Stanley Bergman (son).
B. Meyer Bergman (son) : Belt Parkway Nursing Home.
C. Theodore Bergman (son) : Claremont Nursing Home and Health Related
Facility (pending).
D. Amram Kass (son-in-law) : Rego Park Scharf Nursing Home.
E. Miriam Kass (daughter) : Riverside Nursing Home (realty), 46 W. 74th
Street, New York City.
F. Teannette Leifer (half-sister, Bernard) :
1. Towers Nurging Home—removed from partnership in 1967.
2. Carlton Nursing Home—250 W, 57th St.
3. Mayflower Nursing Home (original licensee).
. Samuel Leifer (brother-in-law) :
1. Verrazano Associates—owner of Verrazano Nursing Home buildings
(3/1/71).
2. Pelham Parkway Nursing Home (real estate).

]

*See p. 2933 for statement of Dr., Bergman.
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3. East River Nursing Home (with Harry Ostreicher). Plant owned by
S. Heisler and M. Friedman.
4. River Manor HRF (pending).
5. Resort Nursing Home.
H. Ben Zion Frankel (reportedly related). Nursing home operations:
1. Belt Parkway Nursing Home .and Belt Parkway HRF (pending).
2. Ocean Parkway Nursing Home.
3. Surfside Nursing Home.
4. Oxford Nursing Home (real estate, Soxford Realty).
I. Michael Tannenbaum (reportedly related). Nursing home operations:
1. New Vanderbilt (with Heisler and Goodstein).
2. Resort Nursing Home.
Nursing home realty interests:
. Williamsbridge Manor.
. Marathon Care Center (pending).
. Caton Park Nursing Home (now sold).
. Glen QOaks Nursing Home (now sold to Frank Klein).
. Fairview Nursing Home (now sold).
‘Woodcrest Nursing Home.
Meadow Park (new Kimberley Enterprises).
J. Bernard Izbicki (reportedly related). Nursing home operations:
1. Burnside Nursing Hoeme—New Burnside HRF (pending).
2. White Plains Nursing Home (with Mark Loren).
3. Carlton Nursing Home.
K. Yetta Braunstein (sister). Nursing home operations: Olinville Nursing
Home.
L. Hannah Halberstam (reportedly related) :
1. Park Terrace Nursing Home.
2. Rest Haven Nursing Home.
M. Mark Loren (cousin, Bernard Bergman) :
1. White Plains Nursing Home.
2. Was part-owner of Towers, now removed.
N. Moses Unger (reportedly related) :
1. American Nursing Home.
2. Caton Park Nursing Home.
0. Mattis Yellin (relationship rumored but not known) : Carlton Nursing
Home.
P. Bertha Teller (relationship rumored but not known) : Carlton Nursing
Home.

*]g;Ol&hWNH

RELATIONSHIP UNKNOWN, BUT CLOSE ASSOCIATES :

A. Solomon Heisler. Nursing Home Operations :
New Vanderbilt.
Verrazano Nursing Home.
Sands Point Nursing Home.
Silver Lake Nursing Home.
New Brighton Manor.
Bronx River HRF (pending).
Nursing Home Realty:
1. East River Nursing Home.
2. Resort Nursing Home (Resort Realty).
3. Woodrest Nursing Home (Queens).
B. Harry Ostreicher:
1. Oceanview Manor (pending).
2. Breezeview HRF (pending).
3. Rochdale Park (pending).
4. Sands Point Nursing Home.
5. Ross Nursing Home.
6. University Nursing Home.
C. Helen Ostreicher : Park View Nursing Home.
D. Alexander Hartman:
. Mosholu Parkway.
‘Wayne HRF.
. St. Austin HRF.
. Danube Nursing Home.
East Haven HRF.
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E. Frank Klein. Nursing home operations:
. Cliffside Nursing Home.

. Hyde Park Nursing Home.

. Glen Oaks Nursing Home.

. Fairview Nursing Home.

. Woodcrest.

Meadow Park Nursing Home (new Kimberley Enterprises).
Nursing Home Realty Interests:
American Nursing Home.

Cliffside Nursing Home.

Lyden Nursing Home.

. Meadow Park (sold 1970).

Rofay Nursing Home.

. Williamsbridge Manor.

Eouimuwior
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ITEM 2. CHART OF THE BERGMAN FAMILY STRUCTURE

Theodore
(son)

Jacob Weiss (brother of Ann)

Stanley
(son)
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Miriam

(daugkter)

Jeannette Leifer (half-sister of Bernard)
Sam Leifer (her husband)
Michael Tannenbaum (brother-in-law)

?
(daughter)
Morris Bickey (son-in-law) Amram Kass (son-in-law)

Ethel Gabel

June 21, 1973
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ITEM 3. LETTER AND ENCLOSURES FROM NATHAN LEWIN, COUNSEL
TO DR. BERNARD BERGMAN; TO SENATOR FRANK E. MOSS, DATED
FEBRUARY 3, 1975

DEAR SENAaTOR Moss: On January 21, 1975, our client, Dr. Bernard Bergman,
appeared and testified in New York City before a session of the Subcommittee
on Long-Term Care of the Senate Special Committee on the Aging. During his
appearance, he was subjected to questioning over a wide range of subjects by you,
by your counsel, by Congressman Edward Koch (who was sitting in the hearing
by invitation), and by Gary Naftalis, Esq., an attorney who was represented
to us as a member of the subcommittee staff but who, we later learned. was
concurrently employed by Mr. Andrew Stein personally (or by a New York
State joint commission of which Mr. Stein is chairman). Dr. Bergman answered
many totally unanticipated questions to the best of his recollection, although
some involved individuals or associations going back more than two decades
and details of bookkeeping entries or official forms made by others and com-
pleted some time ago.

A transcript of Dr. Bergman’'s testimony first became available to him about
a week ago. The official reporter located in Virginia delivered a copy to our
office in Washington on Friday, January 24, and it was forwarded to Dr. Berg-
man in New York. It has now been reviewed by him. and in the interest of total
accuracy we are submitting, on his behalf, the enclosed supplementary material,
with the request that it, along with this letter, be made a part of the subcom-
mittee record.

Sincerely yours.
MiLLER, CAssiDY, LARRocA & LEWIN,
By : NATHAN LEWIN.

[Enclosures.]
SUPPLEMENT TO TESTIMONY OF DR. BERNARD BERGMAN

A. Family Rclationships and Involvement With Nursing Homes

On page [2940], Senator Moss asked Dr. Bergman to submit “your family rela-
tionships and the involvement with nursing homes.” Dr. Bergman's “family
relationships” were fully described in his oral analysis of the New York State
Department of Health’s “family tree.” That same review covered the nursing
homes listed on the department of health exhibit. But in order to provide a com-
plete and coherent response to Senator Moss’ question and to the later question
by Congressman Koch {see p. 2953]. the following list covers all interests in New
York State held by Dr. Bergman, his wife, his children, and his children’s spouses.

Bergman Family Owncership of Operation and Realty:
1. Park Crescent Nursing Home.
2. Genesee Nursing Home (subject to confract of sale since October
1974).

Bergman Family Owncrship of Operation and Mortgage: Oxford Nursing
Home (Mrs. Bergman one of two partners in operation and holder of mortgage
on realty).

Bergman Family Owncership of Operation Only: Towers Nursing Home (now
closed) (Mrs. Bergman one of two partners).

Bergman Family Owncership of or Interest in Realty Only:

. Laconia Nursing Home.
. Willoughby Nursing Home.
. Verranzano Nursing Home.
. Golden Gate Care Center.
5. Carlton Nursing Home (10 percent interest in realty held by Mrs.
Bergman).
6. Danube Nursing Home (never opened).
7. Riverside Nursing Home (Miriam Kass—14 interest).
Bergman Family Interest in Mortgage or Receivable:
1. Mayflower Nursing Home.
2. White Plains Nursing Home.
3. Rego Park Nursing Home.

Bergman Family Interest in Vendors to Nursing Homes : None.

RBergman Family Interest in Suppliers of Services to Nursing Homes: None
(except that Amram Kass has performed legal services for various homes).

S S NVEN VI
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B. Bugsiness Dealings With the First Connecticut Small Business Investment
Corp.

Senator Moss asked about “business dealings” between Dr. Bergman and the
First Connecticut Small Business Investment Corp., and Dr. Bergman replied
‘that a loan had been made on a nursing home and that he would supply full
details. Records indicate that the loan was made on November 5, 1963, in the
amount of $60,000 to Utica Nursing Home, Inc., in which Dr. Bergman had
an interest. The loan was secured by a mortgage on Genesee Nursing Home. It
was repaid on October 23, 1972.

Dr. Bergman also had business dealings with the First Connecticut Small
Business Investment Corp. in relation to Medic-Home Developers, Inc., a publicly
held corporation of which Dr. Bergman has been an officer and major stock-
holder. The nature of these transactions was fully described in the Medic-Homes
prospectus issued in June 1968, relevant pages of which are attached hereto.

C. Pcrsonal Relationships and Charitable Activities

At page [2948] Senator Moss inquired about Dr. Bergman’s associations with
individuals who may have Dheen on the board of the Home of the Sons and
Daughters of Israel, about a charitable foundation in Dr. Bergman’s name and
about fires in nursing homes operated by Dr. Bergman. On reviewing records and
refreshing his recollection, Dr. Bergman is able to make the following state-
ments :

1. The Yesuscher Dov Foundation was incorporated on or about 1955. For
some of the years it has been in existence it received no outside funds, but it
did receive contributions from outside sources in 1972 and 1973.

2. T do not have access to any records which would show whether Arthur
Klein and Sam Defalco were members of the board of the Home of Sons and
Daughters of Israel. To the best of my recollection, Arthur Klein was on the
board, but I have no recollections as to Defalco.

3. In the early 1960's there was a fire, resulting in one fatality, in the Waldorf
Senior Citizen Home, which, it was believed, resulted from a resident’s smoking
a cigarette. I have no present interest in this facility, although I did have an
interest in it at the time of the fire.

D. Problems With State Officials

In responding to Congressman Koch’s questions rélating to alleged political
influence, Dr. Bergman described from memory the problems he had had with

officials of the New York Department of Health. In stating the approvals re-

ceived for the Danube Nursing Home he said it had been “approved by all citr
councils.” [See p. 2954). In the interest of total accuracy, this statement
should be amended to read that it had been “recommended for approval by the
regional planning council and the State planning council.”

Similarly, in describing the problems caused to the lawful and proper opera-
tion of his business by the New York Department of Health, Dr. Bergman said
that “the inspectors did not come down when we asked them to come down”
[see p. 2955]. In the interest of total accuracy, verified by examination of records
since the hearing, that statement should be amended to read that “the depart-
ment of health in Albany raised unjustified and harrassing issues concerning the
establishment of the nursing home.” ’

E. Miscellaneous Matters

1. Senator Moss inquired at the outset of Dr. Bergman’'s cross-examination
whether he was listed as a “business manager” in the Towers license renewal for
1972, [See p. 2937.] Dr. Bergman did not recall any such listing and still
has not found a copy of the renewal application to determine whether he was
listed in that capacity. Of course. as Ms. Hopper's testimony indicated [see
pp. 2920, 2926, and 2927]. Dr. Bergman spent substantial time and effort work-
ing for the Towers, and the records show that while his wife received compensa-
tion as a licensee-operator, he was not paid for his services.

2. At line [27, p. 2944], the name “Mr. Hartmann” appears when, from the
context, it is clear that Dr. Bergman intended to say “Mr. Heisler.”

3. Senator Moss asked Dr. Bergman to describe the “kind of dealings” he had

with Rabbi Bernard Twersky [see p. 2946], and this question was the subject of )

and additional inquiry by the Subcommittee counsel [see p. 29511, From Dr.
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Bergman'’s review of his records, he is able to advise the subcommittee that the
“kind of dealings” have consisted of the following:

(a) Payment of public relations fees

(b) Loans of funds for business purposes

(c) Sales and purchases of stock in closely-held corporations.

Neither the public relations fees, the interest on loans, nor the sales or pur-
chases of stock were charged to or reimbursed by medicaid.

4. Subcommittee counsel asked for the names of employees of the Towers Nurs-
ing Home for purpose of interviews relating to conditions in the home [see p.
2950]1. The full list appears on the Towers payroll register which his been
supplied to the subcommittee.

PROSPECTUS
300,000 SHARES—MEepic-HoME DEVELOPERS INcC.

Common stock (par value $.10)

Prior to the date of this I’rospectus, there has been no public market for the
Common Stock of Medic-Home Developers Inc. (“Medic-Home”) and, accordingly,
the offering price has Leen determined arbitrarily by negotiation between Medic-
Home and the Representative of the Underwriters.

These securities have not becn approved or disapproved by the Securities and
Ezchange Commission nor has the Commission passed upon the accuracy or ade-
quacy of this prospectus. Any representation to the contrary i8 a criminal offcnse.

Underwriting
discounts Proceeds to

Price to and com- Medic-

public missions 1 Home 2

Per share . $10 $.85 $9.15
Tobal e - $3,000, 000 $255, 000 $2, 745, 000

t Medic-Home has agreed to use its best efforts to cause 2 designees of Blair & Co., Inc. (the ‘‘representative’’), to be
elected to Medic-Home's Board of Directors (see ‘‘Management’). On Jan. 8, 1S€8, Medic-Heme sold to Blair & Co.,
Inc., and 2 of its officers common stock which, after a subsequent stcck split, aggregated 20,000 shares ata g‘rice of $1.50
per share (see “‘Interest of management and others in certain transactions’’). Medic-Hcme has granted to the First Con-
necticut Small Business Investment Co. a 1-year option to buy 5,C00 shares of Medic-Home's ccmmon stock at a price
equal to the initial public offering price in consideration of its assistance in negotiating the underwriting arrangements
with the representative. None of such 20,000 shares or 5,000 shares will be reoffered for at least 1 year following the
effective date of this registration statement and until a posteffective amendment shall have been filed and declared effec-
tive; any profit realized on a resale of such 20,000 shares may be considered to be additional underwriting compensation.

2 Before deducting expenses payable by Medic-Home, estimated at $97,000. .

Neither the Attorney General of the Statc of New York nor the Attorney
General of the State of New Jersey nor the Bureaw of Securities of the Statc of
New Jersey has passcd on or endorsed the merits of this offering. Any representa-
tion to the contrary is unlawful.

The above shares of Common Stock are offered by the Underwriters when,
as and if received and accepted by them, subject to prior sale, subject to the
approval of certain legal matters by counsel and subject to certain further
conditions.

At the request of Medic-Honte, the Underwriters have agreed to make avail-
able at the public offering price 30,000 shares of the Common Stock offered hereby
for sale to officers and employees of Medic-Home and to other persons designated
by it. The number of shares available to the public will be reduced to the extent
that such persons purchase such reserved shares. Upon resale of such shares,
certain of such persons may be deemed to be underwriters as that term is defined
in the Securities Act of 1933.

: Brair & Co., INc.

The date of this Prospectus is June 20, 1968
COMPETITION

_Each of the Company’s nursing homes competes on a local and regional basis
with all types of health care institutions, whether publicly or privately operated,
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including nursing homes, convalescent centers, extended care facilities and other
similar institutions. Depending on the demand for hospital beds, there may be
direct competition with general hospitals, although the Company’s nursing homes
are intended to supplement hospital care rather than to compete directly with
hospitals.

MANAGEMENT

DIRECTORS AND EXECUTIVE OFFICERS

The directors and executive officers of the Company are as follows :

Nawe Officers
James M. Breiner_____________. Chairman of the board and director.
Samuel A. Klurman____________ President, treasurer, and director.
Homer W. Cunningham________ Vice president and director.
Jerome Goldman_._____________ Secretary.
Bernard Bergman_____________. Director.
Charles Bick._.________________ Director.
David Engelson_______________. Director.
Professor Bernard Lander_____. Director.
William J. Lemon__.__________ Director.
Peter Stassa, Jr_______________ Director.

For more than the past five years James M. Breiner has been the Chairman
of the Board of The First Connecticut Small Business Investment Company,
Bridgeport, Connecticut.

Samuel A. Klurman’s principal occupation since the organization of the
Company in October 1964 has been to act as its President and principal executive
officer. From April 1, 1963 to October 1964, he was a private investor.

Since May 1966 Homer V. Cummingham has been the President of Liberty
House Nursing Home of Virginia Beach, Inc. and the Manager of Liberty House
of Virginia Beach. Prior to that time he was the President and principal stock-
holder of H. W. Cunningham & Associates, Inc., a corporation engaged in the real
estate business in Virginia Beach, Virginia, where he was also the President of
the Virginia Beach Board of Realtors in 1962. He is now the Treasurer of the
Virginia Nursing Home Association.

Since August 19683 Jerome Goldman has been a member of the law firm of
Burstein & Goldman, Bridgeport, Connecticut, who are counsel for The First
Connecticut Small Business Investment Company and have also acted as counsel
for Medic-Home Developers Inc. Prior to that date Mr. Goldman was an asso-
ciate attorney with the predecessor law firm,

For the past twenty-five years Bernard Bergman has been principally engaged
in the nursing home field, has developed and owned numerous nursing homes and
presently owns interests in nursing homes in New York, New Jersey and Florida
and in various real estate ventures.

For more than the past five years Charles Bick has been a Senior Partner
in the accounting firm of Zemlock, Levy & Bick, 160 Broadway, New York, N.Y.

For more than the past five years, David Engelson has been the President of
The First Connecticut Small Business Investment Company, Bridgeport,
Connecticut.

For more than the past five years Professor Lander has been Professor of
Sociology at Hunter College and the director of the Bernard Revel Graduate
- School of Yeshiva University. He has also been a member of the Advisory
Council on Public Assistance under President Eisenhower and a member of ad-
visory committees on poverty and aging under President Kennedy and President
Johnson.

William J. Lemon’s principal occupation for more than the past five years
has been that of a member of the law firm of Martin, Hopkins and Lemon,
Roanoke, Virginia. In addition, he is the President of Liberty Nursing Homes,
Incorporated which operates Liberty House of Roanoke, Virginia and Liberty
House of Lynchburg, Virginia.

For more than the past five years Peter Stassa, Jr. has been Vice President
of The Fairfield County Trust Company, Stamford, Connecticut, in its office
in Danbury, Connecticut. He is a member of the Danbury Economic Development
Commission and the Danbury Redevelopment Commission.

It is expected that Stuart M. Beringer and John 1V. Hurley, designees of
Blair & Co., Inc.. the Representative of the several Underwriters, will be elected
to the Board of Directors of the Company upon completion of the offering. Messrs.
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Beringer and Hurley have been Vice Presidents of Blair & Co., Inc., since Sep-
tember 1966. Prior to that time they had for over three and one-half years been
officers of P. W. Brooks & Co. Incorporated, an investment banking firm which
was acquired by Blair & Co., Inc.

REMUNERATION OF OFFICERS AND DIRECTORS

During the fiscal year ended September 30, 1967, Samuel A. Klurman, the
Company's President, received payments of aggregate direct remuneration in
the sum of $28,000 in cash and accrued bonuses of $20,000, which were subse-
quently paid to him in Common Stock, $.10 par value, of the Company, on the
basis of $9.15 per share (see “Interest of Management and Others in Certain
Transactions”). The total aggregate annual remuneration of all officers and
directors was $94,500, including the accrued bonuses referred to above.

On January 30, 1968 Mr. Klurman entered into a 5-year employment contract
with the Company at an annual salary of $40,000 for the first year and $50,000

for the succeeding four years.
QUALIFIED STOCK OPTION PLAN

The Company has adopted a stock option plan (the “Plan”) intended to qualify
as a qualified stock option plan under Section 422 of the Internal Revenue Code
of 1954, as amended. Under the Plan, officers and key employees of the Com-
pany may be given options at the discretion of the Board of Directors to pur-
chase Common Stock at prices not less than 1009 of its fair market value at
the time the option is granted. Each option granted may be exercised commenc-
ing two years, but not later than five years, after the grant and, except in the
event of death or retirement, may be exercised only while the grantee of the
option is in the employ of the Company. .

Of the Company’s Common Stock, 30,000 shares have been reserved for issuance
under the Plan. To date no options have been granted under the Plan.

The Company has also reserved 20,000 shares for incentive, deferred compen-
sation and other employee benefit plans which may be formulated by the Board
of Directors.

PRINCIPAL STOCKHOLDERS

The following table sets forth the number of shares of Common Stock owned
of record and beneficially as of March 31, 1968 and the percentage of the total
number of outstanding shares of such stock so owned (a) by each person who
owned of record, or, to the knowledge of the Company beneficially, 109, or more
of such shares and (b) by all directors and officers as a group as of that date
and as adjusted as of that date to give effect to the issuance of the 300,000
shares being offered by this Prospectus:

Percentage of Outstanding
Shares—

Number As of
of shares  Mar. 31, 1968 As adjusted

Bernard Bergman!_ ... .. aoeooooa-- e 2 188, 306 31.5 21.0
Samuel A. Klurman ... - 2 165, 374 27.7 18.4
The First Connecticut Small Business Investment Co___ - 3189,376 317 21,1
All directors and officers as a group._ . oo 3 350, 930 63.8 42.5

1 Pursuant to an agreement with the First Connecticut Small Business Investment Co. (‘‘First Connecticut’’), Messrs.
Bergman and Klyrman have each granted Messrs. Breiner and Engelson, subject to certain conditions, a proxy to vote
41,078 of his shares for the election of directors, for a period of 5 years, as directed by that company. The power to vote
these 82,152 shares for directors will give First Connecticut an apgregate voting power for such purpose of 30.2 rercent of
the shares outstanding on completion of the offering, as compared with 21 percent based on the shares which it holds.

2 Includes shares owned of record and beneficially by the children of Messrs. Bergman and Klurman. 3

3 The company is informed that 122,400 of such shares are owned beneficially by four other small business investment
companies licensed under the Small Business Investment Act of 1958. 1n addition, 2s set forth on the cover page of the
prospectus, the company has granted First Connecticut a 1-year option to buy 5,000 shares of the company’s common
stock at a price equal to the initial public offering price, in ideration of its assistance in negotiating the underwriting
arrangements with the representative of the underwriters.

The above-named stockholders as a group may be said to possess the power
to direct or cause the direction of the management and policies of the Company
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and may be deemed, individually, to be promoters and, collectively, to be the
“parent” of the Company, as those terms are defined in the rules and regula-
tions under the Securities Act of 1933, as amended.

DEscripTION OF COMMON STOCK

The capital stock of the Company consists of one class, Common Stock, with
a par value of $.10 per share. Each share of Common Stock has one vote and,
on liquidation, is entitled to receive a pro rata share of the assets of the Com-
pany available for distribution to stockholders. Holders of Common Stock are
entitled to receive such dividends as the Board of Directors may from time to
time declare out of funds legally available therefor. Holders of Common Stock
have no pre-emptive, subscription or conversion rights. The outstanding shares
of Common Stock are, and the shares offered hereby, when issued and sold as
set forth herein, will be fully paid and non-assessable. However, liability may be
imposed on the Company’s ten largest stockholders, under certain circumstances,
by reason of Section 630 of the New York Business Corporation Law which
provides that such stockholders, under certain circumstances “shall jointly
and severally be personally liable for all debts, wages or salaries, due and
owing” to any of the Company’s “laborers, servants or employees other than
contractors, for services performed by them” for the Company.

NON-CUMULATIVE VOTING

Stockholders do not have the right of cumulative voting. This means that the
holders of more than 509 of the shares voted for the election of directors have
the power to elect all of the directors and that, if they do so, the holders of the
remaining minority of the shares will not be able to elect any person to the
Board of Directors.

REPORTS T0O STOCKHOLDERS

The Company will mail annual reports to its stockholders containing financial
statements, including a balance sheet and profit and loss statement, certified by
an independent public accountant, and, in addition, it is the present intention of
the Company to publish unaudited quarterly reports for the first three quarters
of each fiscal year.

TRANSFER AGENT

The Transfer Agent for the Common Stock is Chemical Bank New York
Trust Company.

INTEREST OF MANAGEMENT AND OTHERS IN CERTAIN TRANSACTIONS

On February 3, 1965 the Company accepted a proposal by Bernard Bergman
to convey to the Company parcels of land in Roanoke and Virginia Beach,
Virginia, upon which nursing homes were then under construction, and un-
developed parcels of land in Columbus, Ohio, Jersey City, New Jersey and
Binghamton, New York suitable for the construction and operation of nursing
homes, for the aggregate price of $875,000, payable by the Company as follows:
$112,500 in cash, $200,000 by the issuance to Mr. Bergman of its 5-year 69,
note in that face amount, $200,000 by the issuance to Mr. Bergman of 100 shares
of the Corporation’s common stock, without par value, later changed into 320,000
shares of the Company’s Common Stock, $.10 per value (see Note G of Notes
to Financial Statements) and the balance by the Company’s taking the property
subject to existing first mortgages of $300,000 on the Roanoke, Virginia property,
approximately $45,000 on the Virginia Beach, Virginia property and approxi-
mately $17,500 on the Jersey City, New Jersey property. Thereafter, in accord-
ance with this contract the ahove-deseribed properties were transferred to the
Company, which made payments of the purchase price as above set forth and
assumed the obligations of the mortgages. The purchase price was determined by
negotiation. In the opinion of management the price and terms of purchase are
as favorable to the Company as they would have been if the seller had been
a non-affiliated person. The Company is informed by Mr. Bergman that the
aggregate purchase price of the properties to him was $728,000, of which $348,000
was paid in cash and the balance by the incurring of mortgage indebtedness (of
which $12,500 was repaid by him), without attributing any cost to the work
done by Mr. Bergman and his office staff in connection with such properties.
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The dates when he acquired these properties are as follows : Roanoke, Virginia—
1963 ; Virginia Beach, Virginia—1963; Columbus, Ohio—1963 ; Jersey City, New
Jersey—1962 ; and Binghamton, New York—1961.

As contemplated in connection with the foregoing transaction, Mr. Bergman
sold 50 of the shares which he acquired (the equivalent of 160,000 shares of
Common Stock, $.10 par value) to Samuel A. Klurman for $100,000 and Mr.
Klurman arranged for The First Connecticut Small Business Investment Com-
pany (“First Connecticut”) to lend Medic-Home $300,000 evidenced by a 6%
promissory note in the principal amount of $200,000 and a convertible debenture
in the principal amount of $100,000, convertible into 50 shares of common stock,
without par value (equivalent to 160,000 shares of Common Stock, $.10 par
value). In September, 1965, First Connecticut converted this convertible de-
benture into 50 shares of common stock, without par value, (the equivalent of
160,000 shares of Common Stock, $.10 par value). As part of the foregoing
transaction the Company, on April 15, 1965, entcred into Consultation and
Advisory Contracts with Mr. Bergman and First Connecticut providing that
for a period of seven years the Company would pay each of them compensation
for management and consulting services rendered by them to the Company
at the rate of $24,000 a year.

On March 11, 1965 Liberty Nursing Homes, Incorporated was organized in
the Commonwealth of Virginia and thereafter 51% of the stock of that corpora-
tion was issued to William J, Lemon and another individual, both of whom were
residents of Roanoke, Virginia, and 49% of the stock was purchased by Mr.
Bergman and Mr. Klurman, as nominees for Medic-Home, to which they sub-
sequently transferred such stock. Thereafter, on June 20, 1968, pursuant to agree-
ment dated as of January 1, 1968, the Company obtained from Mr. Lemon an
additional 31% of the outstanding stock of Liberty Nursing Homes, Incorporated
(giving it 80% of the outstanding stock of that corporation) and an outstanding
promissory note of that corporation in the face amount of $12,500 in exchange
for 27,250 shares of Common Stock. $.10 par value, of the Company. In connec-
tion with this transaction, Medic-Home on June 20, 1968 guaranteed a $135,000
promissory note of Mr. Lemon’s and Mr. Lemon deposited the above-mentioned
27,250 shares in escrow pursuant to an agreement that if Medic-Home shall be
required to make any payment on its guarantee, such shares will be transferred
and delivered to Medic-Home by the escrow agent. The Company is informed
by Mr. Lemon that the cost to him of the above-described securities of Liberty
Nursing Homes, Incorporated was approximately $126,000 in cash. The Company
and Mr, Lemon are now the only stockholders of Liberty Nursing Homes,
Incorporated.

On September 20, 1965 Liberty House Nursing Home of Virginia Beach. Inc.
(“Virginia Beach”) was organized in the Commonwealth of Virginia and Medic-
Home thereafter leased Liberty House of Virginia Beach to that corporation for
a basic rental plus 50% of its net profits before taxes. At that time all of the
stock of Virginia Beach was owned by diverse individuals, for the most part
residents of that area. In 1967, in consideration of deleting from the lease the
profit-sharing provision, Virginia Beach issued to Medic-Home 750 shares of its
Common Stock. par value $100 a share, constituting 509, of its outstanding stock.
Thereafter, in 1967, Medic-Home purchased an additional 209 of the outstanding
stock of Virginia Beach for $39,000 and on June 20, 1968, pursuant to agreements
dated January 24 and January 31, 1968, it obtained an additional 109, giving
the Company a total of 80%, of the outstanding stock of Virginia Beach in ex-
change for 6,750 shares of the Common Stock, $.10 par value, of Medic-Home.

Pursuant to an arrangement concluded on September 28, 1967 and later con-
firmed in writing, the Company on January 9, 1968 issued and sold 554 shares of
its common stock. without par value, to Blair & Co., Inc.. and 546 of a share, each.
to Stuart M. Beringer and John W. Hurley, Vice Presidents of that Company,
making a total of 634 of such shares at a price of $4,800 per share (the equivalent
of 20,000 shares of Common Stock, $.10 par value, at a price of $1.50 per share),
in connection with financial services and advice which they had rendered to the
Company with respect to the development of a program of long-term 'financing.
The Company has agreed that, at the request of the holders, all such shares (which
are being registered at this time but are not being offered by this Prospectus) will
be included in any registration statements which the Company may hereafter,
from time to time. file under the Securities Act of 1933. If any securities are to
be sold pursuant to any such registration statement by the Company, the cost
of registering such shares will be borne entirely by the Company. Otherwise,
the holders of such shares will pay their pro rata share of such cost.
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On January 31, 1968 First Connecticut and Bernard Bergman each sur-
rendered the 6% promissory notes of the Company in the principal amount of
$200,000 which they held, in consideration of the issuance of 21,858 shares of
Common Stock, $.10 par value, of the Company to each of them, on the basis of
$9.15 per share.

‘On the same date the Company issued 7,518 shares of its Common Stock,
$.10 par value, to First Connecticut, on the basis of $9.15 per share, in full
payment of all sums due to it for management and consulting services as of
September 30, 1967 under its Consultation and Advisory Contract dated April 15,
1965, which was cancelled, and for other services which it had rendered. On the
same day the Company issued 6,448 of such shares to Mr. Bergman on the same
basis with respect to sums due to him under the Consultation and Advisory
Contract with him, which was also cancelled.

The Company also issued 5,374 shares on the same basis on the same day to
Samuel A. Klurman in full payment of all sums due to him as acerued bonuses
as of September 30, 1957 under his employment agreement dated April 15, 1965,
which was cancelled. That agreement had provided for the employment of Mr.
Klurman as the Company’s chief executive officer for a period of four years at a
salary of $25,000 a year, payable in weekly installments, and a bonus which
would accrue at the rate of $20,000 a year. A new employment agreement was
then entered into with Mr. Klurman for a period of 5 years commencing Febru-
ary 1, 1968 (see ‘“Management’’).

Under date of January 26, 1968, the Company entered into a contract with
Riverside-87th Street Corp. (“Riverside’’) to purchase for an aggregate purchase
price of $1,500,000 a parcel of land in Newport News, Virginia, together with
the nursing home and self-care facilities being constructed on such land by that
corporation. The facilities will include two completely renovated wings of a
building formerly operated as a nursing home by Mr. Bergman and an entirely
new center portion. The Company is informed by Messrs. Bergman and Klurman,
the stockholders of Riverside, that the land and original building was acquired
by Riverside from Mr. Bergman on December 1, 1966 and that the total esti-
mated cost thereof to Riverside (comprising estimated construction costs and
the purchase price it paid in cash and by incurring indebtedness) is approxi-
mately the same as the Company’s purchase price. Under the terms of the con-
tract, Riverside is obligated to deliver to the Company a completed facility,
with all approvals necessary to enable the Company to commence operations
immediately. The contract is conditioned upon the successful consummation of
the offering made by this Prospectus and the Company’s obligation under the
contract is conditioned upon Riverside’s obtaining the financing described below.
The Company has agreed to advance to the seller $300.000 of the funds realized
from the offering, secured by a third mortgage, for the purpose of assisting it
in financing the completion of the facilities. At the closing of title, the Company

* + * * * * t 3
part payment of the purchase price. The balance of the purchase price is to be
paid by the Company’s assuming an institutional first mortgage of $200,000, to be
provided by Riverside, and a second mortgage of $300,000, which Riverside is to
provide, either with an outside lender or, if that is not feasible, with Riverside
itself. The interest on both mortgages is not to exceed 7% per annum, the first
mortgage is to run for at least 15 years and the second mortgage for at least
ten years. The Company is advised by Riverside that its present intention is to
obtain such second mortgage from an outside lender (see “Use of Proceeds’).
Bernard Bergman, a director of the Company, owns 75% of Riverside and
Samuel A. Klurman, the Company’s President, owns 25% of the outstanding
stock of that corporation.

Riverside also owns the Park Crescent Hotel at 87th Street and Riverside
Drive in New York City and contemplates rebuilding it so that it will become
a nursing home facility. Mr. Klurman has granted the Company a 3-year option
to purchase from him. so long as he is employed by the Company, all of his
interest in the Park Crescent Hotel at a price based upon the average of ap-
praisals to be made by two established and recognized real estate appraisers
in the City of New York selected by the Board of Directors of the Company.
The Company is advised by Mr. Klurman that he purchased his 259 stock in-
terest in Riverside in 1956 at a price of $30,000 and that Riverside purchased
the Park Crescent Hotel in that year at a purchase price of approximately
§2,400,000, of which $300,000 was paid in cash and the balance by the assump-
tion of various mortgages aggregating approximately $2,100,000.

Note : Asterisks indicate illegible copy in material supplied to subcommittee.
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In July, 1965 the Company’s wholly owned subsidiary, Liberty House of New
York, Inc. (“Liberty”) purchased from Anne Weiss the lease of the Towers
Nursing Home at 2 West 106th Street, New York, New York and sundry re-
ceivables for $1,025,000. Anne Weiss, who at that time did business as an indi-
vidual under the name of Towers Nursing Home, is the wife of Bernard Berg-
man. The lease expires in 1979, but the Company holds an option to extend
the lease to 1989. The rental payable under the lease is $10,833 per month,
plus real estate and water taxes. Liberty made payment of the purchase price
by paying $133,000 in cash, assuming various liabilities of Towers Nursing Home
in the aggregate amount of $163,000 and by delivering its 49, promissory note
in the principal amount of $730,000. The principal and interest of this note was
made payable in equal monthly installments of $5,000 from January 1, 1966
until January 1, 1967, thereafter, of $3,333 per month until July 1, 1972 and,
thereafter, of $5,000 per month until paid in full.

Liberty subleased the property back to Anne Weiss, who undertook to maintain
the license required to operate the nursing home and to comply with all munici-
pal and governmental regulations required to conduct such home and agreed
to pay Liberty rental of $25,000 per month, subject to certain conditions. Effec-
tive July 1, 1967 this rental was increased to $30,000 a month in consideration
of the addition of 50 beds to the nursing home. The cost of this addition was
approximately $122,000, of which approximately $91,000 was paid by Liberty
and $31,000 was paid by Anne Weiss.

Effective January 1, 1968, the above-described sublease was superseded by
a new sublease to a new partnership consisting of Alex Forro (the manager of
the nursing home), Sissel P. Klurman (the wife of Samuel A. Klurman) and
Anne Weiss, doing business under the name of Towers Nursing Home, at a rental
of $30,000 per month, subject to certain conditions. As additional consideration
for Liberty’s granting this sublease, the sublessee paid Liberty $100,000. This
sublease will expire in 21 years.

The lease price and the sublease rental were determined by negotiation. In
the opinion of management such price and the sublease arrangements are as
favorable to the Company as they would have been if the lease had been with
a non-affiliated person.
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Appendix 3

SUBPENAS ISSUED DURING NURSING HOME
INVESTIGATION

UNITED STATES OF AMERICA
Congress of the Wnited States

To_. . All Officers and Directors of ARCIV Caribbean Merc. Corp.,

SBreeting:
ﬁursuant to lawful authority, YOU ARE HEREBY COMMANDED to

appear before the .Special. .. Committee on ... Aging

of the Senate of the United States, on ... January 21st 1975,

at ...10:00... ... o’clock ..an.m., at B

New..York, New. York,.. . Room. 1601 , then and there

to testify what you may know relative to the subject matters under con-
sideration by said committee,

S " R
-The Compteree-x Your--appearance--along-with-all-b records-relating

to your business with any nursing homes from 1969 to present including but not

J--)-od- 4- 1-1 3 I 4 > 3
limited--to--general-ledgers-for-ali corporations;-partnerships--and--sole-proprietor-

-ships including any subsidiary companies; all subsidiary ledgers; general journals;

»
all

4 3.4 4 313-.3 3
PPUstigrvouchersand -invoicesy--all--leases; -contracts-and mortgagess;

all records maintained by your Certified Public Accounting firm and all other

1 a Ty 3
fiscal--and nting -records:

Bereof tail not, as you will answer your default under the pains and pen-
alties in such cases made and provided.

To __Thomag E. Ferrandina, United States Marshal

to serve and return.

®iven under my. hand, by order of the committee, this

[ LA -

Chairman, mxm_.Snbcmit:tﬂe__nn.Long:Ierm Care
U.S, Senate Special Committee on Aging,
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UNITED STATES OF AMERICA
Congress of the Tnited States

To. Officer, American Bank & Trust Company, 70 Wall Street,

New York, New York

Sreeting:
Pursuant to lawful euthority, YOU ARE HEREBY COMMANDED to

appear before the .. Special Committee on . Aging

at_.30:00 o’clock
Associlation, 14 Vesey St,, New York, New York . , then and there

to testify what you may know relative to the subject matters under con-

sideration by said committee.

Cormittee requests that you provide all books, records, papers, checks and
documents in Bank's possession or control dealing with or in regard to:
Medic-Home Enterprises Inc,; Bernard Bergman; S 1 Klurman; Sissel Klurman;

Amrem Kass; Anne Weiss Bergman,

Bereof fail not, as you will answer your default under the pains and pen-

alties in such cases made and provided.
To . Val J, Helamandaris

to serve and return.

®iben under my hand, by order of the committee, this

..... 16th day of . Jenuary , in the year of our

Lord one thousand,nine hundred and .seventy=five _

Chairman, TB2XEE06L Suhcqunittee on long-Term Care,
-U.S. Senate Special Committee on Aging
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UNITED STATES OF AMERICA
Congress of the Wnited States ‘

To.Bernard Bergman, Owner-Operator, Park Crescent Nursing Home,

150 Riverside Drive, New York, New York

Greeting:

Purguant to lawful authority, YOU ARE HEREBY COMMANDED to

appear before the __Special . Committee on..Aging

of the Senate of the United States, on .. February 19

Office Building, 1lst & '"C" Streets, N.E., Washington, D.C. , then and there

to testify what you may know relative to the subject matters under con-

sideration by said committee.

The Committee requests your appearance along with all of the following

records from the Park Crescent and Towers nursing homes: PARK CRESCENT
NURSING HOME: 1. Bank Statements; 2. Cancelled Checks; 3. Deposit Slips;

and 4. Patient Account Records and Cards. TOWERS NURSING HOME: 1. Loans

Payable; 2. Patient Account Records and Cards.

Iereof fail not, as you will answer your default under the pains and pen-

alties in such cases made and provided.

To Thomas E. Ferrandina, United States Marshall

to serve and return.

Given under my hand, by order of the committee, this

Special

Chairman, [Committee on __Aging
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UNITED STATES OF AMERICA
Congresgs of the United States

To...... Lerpard fergmar, a nrinciral.or.officcr, Riviera Purniture Company,

..250 Heat_5Ith Stroat, New York, New York..../29:7

Greeting:
Pursuant to lawful authority, YOU ARE HEREBY COMMANDED to

appear before the . Special. . . . Committee on Aging

of the Senate of the United States, on Japuarxy. 2lst ., 1975,

_New York, You York,. Boon. 1601 , then and there
to testify what you may know relative to the subject matters under con-

sideration by said committee.

sole propriatorships imcluding ooy sudsidisry companies; &1l subsidiacy ledgers;
_goneral journals: all supporting. voncherd and invoiceny sall _leases, contracts
and wortgages; all records mafnteined by your Certified Public Accounting
_f£1xo snd_all other £Lacal and accounting recorda

Tereof fail not, as you will answer your default under the pains and pen-
alties in such cases made and provided,
To ... Thomas E. Ferrandina, United Staten Haxshal.

to serve and return.
@iven under my hand, by order of the committee, this
A%tk dagy of ... Decezber , in the year of our

Lord one t d nine hundred and oeventy-four

<A

Chairman, OGAXsHxIXEx Bubcormitten on Long-Ters

Care, U.8. Senate Specisal Comittes on Aging
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UNITED STATES OF AMERICA "
Congress of the Enited States bi e 1974

is

Breeting:
Pursuant io lowful authority, YOU ARE HEREBY COMMANDED to

appear before the .. _Special. . Committee on ... Aging

New_ York, New Yoxk, Room 1601 , then and there

to testify what you may know relative to the subject matters under con-
sideration by said committee.

The Committee requests _your appearance along with all business records relating
to the operation of the above named facility from 1969 to the present including

and mortgages; all records maintained by your
firm and all other fiscal and accounting records.

Public Accounting

Hereof fail not, as you will answer your default under the pains and pen-
alties in such cases made and provided.

To .Thomas E, Ferrandina. lUnited States Marshal

to serve and return.
®iven under my hand, by order of the committee, this

19th gay of . December , in the year of our

Lord one thgusand nine hundred and ..seventy-four.

[ TNoeq

Chairman, CERRREROK. Subcommittee on_Long=Term Care
U.5. Senate Special Committee on Aging
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UNITED STATES OF AMERICA
Congress of the Anited States

To ... Moses Braunstein, Operator, Laconia Nursing Home,

1050 East 230th Street, Bromx, New York 10466

., Greeting:

Pursuant to lawful authority, ¥YOU ARE HEREBY COMMANDED to

appear before the ... Special Committeeon_Aging ..

of the Senate of the United States, on ... ... January 2lst_ ... 1915,

ab 10..... o’clock ..a..m.,

New York, New York, Room 1601 , then and there

to lesiify what you may know relative to the subject matters under con-

sideration by said committee.

to the operation of the above named facility from 1969 to the present including
.but not limited to general ledgexs for all corporations, partnerships and

sole proprietorships including any subsidiary companies; all subsidiary ledgers;
-general journals; all supporting vouchers and. invoicess all leases, contracts

and mortgages; all records maintained by your Certified Public Accounting
firm and all other fiscal and _accounting records

Hereof fail not, as you will answer your default under the pains and pen-

alties in such cases made and provided.

To Thomas E. Ferrandina, United States Marshall

to serve and return.
®iven under my hand, by order of the committee, this

19th day of December , in the year of our

| 2 T Noaq

. Chairman, Semmikoeon ... Subcommittee on Long-Term
Care, U. S. Senate Special Committee on Aging
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UNITED STATES OF AMERICA
Congress of the Tnited States

..3006. Williams Bridge Road, Bronx, New York 10467

Sreeting:

Pursuant to lawful awthority, YOU ARE HEREBY COMMANDED to

, then and there

to testify what you may know relative to the subject matters under con-

sideration by said committee.

Tereof fail not, as you will answer your default under the pains and pen-
alties in such cases made and provided.

To .Thomas E, Ferrandina, United States Marshal

to serve and return,

&iven under my hand, by order of the committee, this

Lord one thgusand nine hundred and _seventy-four

[ 2K THood

U.S. Senate Special Committee on Aging




2980

UNITED STATES OF AMERICA
Congress of the United States

To_._ Daniel Chill, 66 Court Street, Brooklyn, New York

Greeting:

Pursuant zo lowful authority, YOU ARE HEREBY COMMANDED to

appear before the .. Special . Committee on ... Aging

of the Senate of the United States, on January 2l1st

New.York, New.York, Room..1601

, then and there
to testify what you may know relative to the subject matters ,ggnd:éf; con-

sideration by said committee. e

ong with all records relatiﬁg__gg ______
, or corporation in which you have,

operator of any nursing home, for any services rendered to such nursing
home during the years 1969 to the present

heveof fail mof, as you will enswer your default under the pains and pen-

alties in such cases made and provided.

To Thomas E. Ferrandina, United States Marshal

to serve and return.

Given under my hand, by order of the committee, this

Chairman, KEIERRXINXSK Subcommittee on Long-Term Care
U.S. Senate Special Committee on Aging
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UNITED STATES OF AMERICA
Congress of the Enited States

To General Counsel,. ox. other officer, City. Bank of Hallandale

Hallandale, Florida . . 33009

Greeting:

Purguant to lawful authority, YOU ARE HEREBY COMMANDED to

appear before the ....Special . . Committee on Aging

of the Senate of the United States, on .. .February & ... ,19.15.,
at ... 10:00 ... o’clock .a...m., at their committee room New. York County..
Lawyer's. Association, 14 Vesey St., New. Yark, New.York. . . , then and there”
to testify what you may know relative to the subject matters under con-
sideration by said committee.

The Committee.requests.that you.provide..copies. of..all monthly . statements

and copies of all cancelled checks in the Bank's possession or control with
respect..to..any..account.. (0x..accounts)..of .Mr.. Rocco. Scarfone oxr _Mrs.. Anna M

Scarfone, either separate or joint, (especially account #201-435-3) covering
the period..January..1,..1970,..to..the_ present

fBereof (ail mot, as you will answer your default under the pains and pen-
alties in such cases made and provided.

To .Donald.D..Forsht,. United. States. Marshall

to serve and return.
&iven under my hand, by order of the committee, this

..lst .. day of .. February ' ., in the year of our

Lord one thousand nine hundred and seventy-five....
J 24 Fheaa
/ v

Chaiipmn, XRIEXHXKOXAR -Subcommittee .on-Long-Term
Cate, U.5. Senate Special Committee on Aging
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UNITED STATES OF AMERICA
Congress of the United States

To Mr. Samuel A. Dachowitz, 5054 231st Street,

Bayside, New York 11364

Greeting:
Pursuant to lawful authority, YOU ARE HEREBY COMMANDED to
appear before the .Special Committee on Aging
_ of the Senate of the United States, on February 4 . ,19.73,
at ___.
Asfociation, 14 Vesey Street., New York, New York , then and there

to testify what you may know relative to the subject matters under con-

sideration by said committee.

Bereof (ail not, as you will answer your default under the pains and pen-
alties in such cases made and provided.

To Patricia G, Oriol

to serve and return.
&iven under my hand, by order of the committee, this |

.16th__day of .. January , in the year of our

U.S. Senate Special Committee on Aging
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- UNITED STATES OF AMERICA
Congress of the United States

L& L gernd, e, Greeting:
Pursuant to lawful authority, YOU ARE HEREBY COMMANDED to

appear before the . Special .. . Committee on .Aging

of the Senate of the United States, on January 2lst , 1975
¥X .210..Broadway.. ...
, then aRg there
£l
to testify what you may know relative to the subject mattera!"ibn@r CoRtl

sideration by said committee. ~ Tl

to your business with any nursing homes from 1969 to present includjng but

The Committee requests your appearance along with all business éecoas félating

and mortgages; all records maintained by your Certified Public Accounting
firm and all other fiscal and accounting.xecords.

Toereot tail not, as you will answer your default under the pains and pen-
alties in such cases made and provided.

To ...Thomas.E...Ferrandina, Ilnited. States Marshal

to serve and return.

®iven under my hand, by order of the committee, this

19th  day of ....December , in the year of our

Lord one thousand nine hundred and seventy-four

TIad Need

Chairman, mm Subcommittee .on Long-Term Care
U.S. Senate Special Committee on Aging
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UNITED STATES OF AMERICA
- Congress of the nited States

949 Willoughby Avenue, Brooklyn, New York 11221

@reeting:
Pursuant to lawful authority, YOU ARE HEREBY COMMANDED to

appear before the ..._Special Committee on _Aging

of the Senate of the United States, on January 2lst § 19754

New._York, New. York, Room. 1601 , then ,;zn% there -

—_
to testify what you may know relative to the subject matters whder con-
sideration by said committee. ' i
The.Committee. requests..your. appearance along with _all. business _xecords relating
to the operation of the above named .facility from 1969 to the present including
but_not_limited. to. general ledgers.for. all. corporations,. partoerships and ..
sole proprietorships including any subsidiary companies; all subsidiary ledgers;
general _journals;.all.supporting vouchers and. invoices;..all leases, contracts
and mortgages; all records maintained by your Certified Public Accounting

firm and._all.ather fiscal.and accounting records

1Bereof fail not, as you will answer your default under the pains and pen-

alties in such cases made and provided.

to serve and return.

®&iven under my hand, by order of the committee, this

19th  day of .....December , in the year of our

//60(772044/

Chairman, Gompxmbitemk --Subcommittee on Long-Term
Care, U.S. Senate Special Committee on Aging
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UNITED STATES OF AMERICA
Congress of the nited States

To -General Counsel, or.ather..officer, First National.Bank.of.Bay.Harbor

Islands,... Bay. Harbor lIslanda, Florida. 33154

Greeting:
Pursuant to lewful authority, YOU ARE HEREBY COMMANDED to

appear before the ... Special Committee on . _Aging

Lawyex.’.&.Assnciatjm,..lﬁ..\lesey..St:eet,..b!m..loxk,_,ueuulatk._._, then and there
to testify what you may know relative to the subject matters under con-

sideration by said committee.

Scarfone, either separate or joint, covering the period January 1, 1970,
to _the present.

Toereot fail not, as you will answer your default under the pains and pen-
alties in such cases made and provided.

"To ..Donald D. . Forsht, United Statea Marshall

to serve and return.

&ibven under my hand, by order of the committee, this

1st ... day of —...February. , in the year of our

Lord erw and seventy-five

Chairman,, OOXBHXEZER Subcommi ttee. on Lang=Term
Care, U.S. Senate Special Committee on Aging.
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UNITED STATES OF AMERICA
Congress of the Enited States

To General Counsel, or other officer

First National Bank of Hallandale

Hallandale, Florida 33009 Sreeting:

Pursuant to lawful euthority, YOU 4RE HEREBY COMMANDED to

appear before the .Special Commiittee on . Aging

of the Senate of the United States, on February 4 ,19.73

. o’clock 3:..m., ot theitxaamwridtonzanns .. Nevw York County

Lawyer's Associatiomn, 14 Vesey Street, New York, New York , then and there

to testify what you may know relative to the subject matters under con-
sideration by said committee.

The Committee requests that you provide copies of all monthly statements

and copies of all cancelled checks in the Bank's possession or control with

respect to any account (or accounts) of Mr. Rocco Scarfong._gg_.ggg_.___gggg__y_.__

- “Scarfone, either separate or joint, covering the period Jamary 1, 1970,~
to the present.

«

_ Toereof Lall not, as you will answer your default under the pains and pen-

alties in such cases made and provided.
To Donald D. Forsht, United States Marshall

to serve and return.

®tben under my hand, by order of the committee, this

1st  day of ... February , in the year of our

LOWMIne hundred and ....... seventy-five
/

Chairman, ERRESRIEENNEK. Subcommittee on Long-Term
Care, U.S. Senate Spécial Committee on Aging
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UNITED STATES OF AMERICA
Congress of the Enited States

Greeting:
Pursuant to lawful authority, YOU 4RE HEREBY COMMANDED to

appear before the ..Speclal . Committee on _.Aging

of the Senate of the United States, on . _February 4 , 1915

ot .. 10:00 . o’clock ...8.m., at OR ERRIIIIEESORA. New. York County. .

Lawyer's Association, l4 Vesey St.. New York, New York . , then and there
to testify what you may know relative to the subject matters under con-

sideration by said committee.

Bereof Cail not, as you will answer your default under the pains and pen-
alties in such cases made and provided.
To ... John E. Hemington, Jr. ¥R

to serve and return. -
®&iben under my hand, by order of the committee, this
...28thday of . Jdenuary _, in the year of our

Lord one thousand nine hundred and seventy-five

Chairman, COREERTERIIR Subcommittee on. long-Terp Care,
U.S. Semate Special Committee on Aging
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'~ UNITED STATES OF AMERICA
Congress of the Enited States

To Shalom Foegel, also known as Shalom Vogel, Operator, Hayden Manor

Nursing Home, 34 West 74th Street, New York, New York

Greeting:
Pursuant to lawful authority, YOU ARE HEREBY COMMANDED to

appear before the . Special Committee on . 2818

of the Senate of the United States, on January 2lst , 1973

-------

New York, New York, Room 1601 , then and there

to testify what you may know relative to the subject matters under con-

sideration by said committee.

The Committee requests your appearance along with all business records relating
to the operation of the above named facility fram 1969 to the present including
but not limited to general ledgers for all corporations, partnerships and

sole proprietorships including any subsidiary companies; all subsidiary ledgers;
general journals; all supporting vouchers and invoices; all leases, contracts
and mortgages; all records maintained by your Certified Public Accounting

firm and all other fiscal and accounting records.

Teveof fail not, as you will answer your default under the pains and pen-

alties in such cases made and provided.
To Thomas E. Ferrandina, United States Marshall

to serve and return.

®iven under my hand, by order of the committee, this

December , in the year of our

seventy-four

and nine hundred and

I 7esq

ol ]

Chairman, Goonuittxxxm . Subconmittee . on Long-Texm
Care, U. S. Senate Special Committee on Aging
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- UNITED STATES OF AMERICA
- Congress of the Enited States

To ... Benzion Frankel. Operatox, Belt. Parkway Nursing Home

Greeting:
Pursuant to lawful authority, YOU ARE HEREBY COMMANDED to

appear before the _Special . . Committee on Aging
of the Senate of the United States, on January 21st L1975,
at ..o 10 o’clock

New York, New York, Room 1601 , then-and there

to testify what you may know relative to the subject matters under con-

sideration by said committee. _F

m o3 T
The Committee requests your appearance along with all business record$ relating
to the operation of the above named facility from 1969 to the présemt including
but not limited to genmeral ledgers for all corporations, partneréhipd and
sole proprietorships including any subsidiary companies; all subsidiary ledgers;
general journals; all supporting vouchers and invoices; all leases, contracts
and mortgages; all records maintained by your Certified Public Accounting

bereot fail not, as you will answer your default under the pains and pen-

alties in such cases made and provided.

to serve and return.
&iben under my hand, by order of the committee, this

_____ 19th. day of .Recewber ., in the year of our

Lord one thousand nine hundred and 14.

pred _

U.S. Senate Special Committee on Aging

45-716 O - 75 -8
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UNITED STATES OF AMERICA
Congress of the United States

To.Benzion Frankel, Operator, Ocean Parkway Nursing Home,

1326 Ocean Parkway, Brooklyn, New York 11230

Sreeting:
Pursuant to lowful euthority, YOU ARE HEREBY COMMANDED to
appear before the . Special Committee on .. Aging
of the Senate of the United States, on January 2lst L 1973,

X FEFEF R E BTN

270 Broadwiy,
SCIERE
New York, New York, Room 1601 s the.I)ar.‘@ there.

to testify what you may know relative to the subject matters :T!,nde,r con-

sideration by said committee.

The Committee requests your appearance along with all business records relating
to the operation of the above named facility from 1969 to the present including
but not limited to general ledgers for all corporations, partnerships and

sole proprietorships including any subsidiary companies; all subsidiary ledgers;
general journals; all supporting vouchers and invoices; all leases, contracts
and mortgages; all records maintained by your Certified Public Accounting

THereof fail mt,A as you will answer your default under the pains and pen-

alties in such cases made and provided.

to serve and return.
@iven under my hand, by order of the committee, this

...A%th.. day of . December , in the year of our

Lord one thopsand nine hundred and .. seventy-four

| 2 T/

U.S. Senate Special Committee on Aging
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UNITED STATES OF AMERICA
Congress of the Enited States

To . Max Goldberg, Operator, Oxford Nursing Houwe,

144 S. Oxford Street, Brooklyn, New York 11217

Greeting:
Pursuant to lawful authority, YOU ARE HEREBY COMMANDED to

appear-before-the ..._Special Committee on ... Aging

of the Senate of the United States, on January..21 , 1915,

at. .. 10:00__ o’clock..ai.m., at TREEIEIELR ...ZZQ..Bmadwsy::i_._.
New. York, New York, Room 1601 , the‘r_g: and tﬁere

to testify what you may know relative to -the subject matters under con-

sideration by said committee.

to the operation of the above named facility from 1969 to the present including
but not limited.to general ledgers for all corporations. partmerships. and
sole proprietorships including any subsidiary companies; all subsidiary ledgers;
general jouxnals; all supporting vouchers and invoices; all leases, contxacts
and mortgages; all records maintained by your Certified Public Accounting

firm and all othex- fiscal and accounting. records.

Hereof Cail not, as you will answer your default under the pains and pen-
alties in such cases made and provided.

To ..Thomas E. Ferrandina, DUnited States Marshal

to serve and return.
&iven under my hand, by order of the committee, this
19th..... day of _Decembex.. ... , in the year of our

Lord one thoysand nine hundred and .._seventy-foux..

//w('?%«z,

Chairman, SKEFEXBEXGE ~Subcommittee on.Long=Term Care,
U.S. Senate Special Comnmittee on Aging
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UNITED STATES OF AMERICA
Congress of the Enited States

To_ All Officers and Directors, Grand Brokerage Inc.,

Breeting:
Pursuant to lawful authority, YOU ARE HEREBY COMMANDED to

appear before the ...Special . Committee on _Aging

of the Senate of the United States, on January 21st , 1913,

R 270. Broadway..........

New York, New York, Room. 1601 , then and there

to testify what you may know relative to the subject matters under con-

sideration by said committee.

Teceof fail mot, as you will answer your default under the pains and pen-

alties in such cases made and provided.

to serve and return.
®iven under my hand, by order of the committee, this
...... 19th day of Dace.mbe.r, in the year of our

Lord one thousand nine hundred and .seventy=four....

| £ THoed

Chairman, XEIXERIFEEZX Subcommittee . on. Long-Term Care
U.S. Senate Special Committee on Aging
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UNITED STATES OF AMERICA
Congress of the Wnited States

To Abraham Greenbaum, Operater.,.New. Glen_ Qaks.Nursing Home

Breeting:
Pursuant to lawsful authority, YOU ARE HEREBY COMMANDED to
appear before the Special Committee on .. Aging =
of the Senate of the United States, on January 2lst - :‘:% 730y
I3 10 _o’clock ..8:.. px .210._@3%1,}_;: :.
New York, New York, Room 1601 s therliamé:th’ére

to testify what you may know relative to the subject matters imde? con-

sideration by said committee.

The Committee requests your appearance along with all business records relating
to the operation of the above named facility from 1969 to the present including
but not limited to genmeral ledgers for all corporations ».partnerships and

sole proprietorships including any subsidiary companies; all subsidiary ledgers;
general journals; all supporting vouchers and invoices; all leases, contracts

and mortgages; all records maintained by your Certified Public Accounting

Bereof Lail not, as you will answer your default under the pains and pen-

alties in such cases made and provided.

to serve and return. .
@iven under my hand, by.order of the committee, this

..A9th . day of . December.. .. .. . , in the year of our

Lord one th

[ A THoed

Chairman, (OXRBHEKXEY% Subcommittee. on Long-Term Care,
U.S. Senate Special Committee on Aging
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UNITED STATES OF AMERICA
Congress of the nited States

To__ _Abraham Grossman, Operator, Williamsbridge Manor Nursing Home,

1540 Tomlinson Avenue, Bronx, New York 10461

Sreeting:
ﬁursuaut to lawful authority, YOU ARE HEREBY COMMANDED to
appear before the .._Special _ Committee on.. Aging

of the Senate of the United States,on ........... Jamwary 21 ... , 1975,

o’clock .a...m., at YRR ODTRERLER I

rk, New York,. Ream. 1601 , then and there

to testify what you may know relative to the subject matters under con-

sideration by said committee.

general journals; all.supporting.vouchers. and.juvoices; all leases, contracts

and wortgages; all records maintained by your Certified Public Accounting
firm and_all other fiscal and. accounting records..

TBereof fail wot, as you will answer your default under the pains and pen-
alties in such cases made and provided.

To ... Thomas. E...Ferrandina, lUnited States Marshal

to serve and return.
&iven under my hand, by order of the com.mittee, this
..19th _day of ... December , in the year of our

Lord one thgusand nine hundred and ..seventy-four

e e

Chairman, GoTpEtixemR __Subcommittee on. Long-Term
Care, U.S. Senate Special Committee on Aging
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UNITED STATES. OF AMERICA
Congress of the nited States

To..Solomon Heisler,.Opexratox, New Vanderbilt Nursing. Hame, 135

.Vanderbilt Avenue, Staten Island. New York 10304

Sreeting:

-Pursuant to lawful authority, YOU ARE HEREBY COMMANDED to
appear before the Special Committee on _Asing

of the Senate of the United States, on ... January.-21

, theib_, and thére
to testify what you may know relative to the subject matters under con-

sideration by said committee.

The Committee requests your appearance along with all business records relating

to the operation of the above named facility from 1969 to the present including
all. corporations, partnerships and .

ing any subsidiary companies; all subsidiary ledgers;
general journals; all supporting vouchers and invoices;. all leases, contracts
and mortgages; all records maintained by your Certified Public Accounting

firm and all other fiscal and accounting records

Toereof tail not, as you will answer your default under the pains and pen-
alties in such cases made and provided.

To ..Thomas E. Ferrapdina,. United States. Marshal

to serve and return.
&iben under my hand, by order of the committee, this

..19th .. day of ..D. ber , in the year of our

Chairman, COMRBRGORSAE Subcommittee on. Long=Term Care,
United States Senate ‘Special Committee on Aging
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UNITED STATES OF AMERICA
Congress of the Hnited States

To.......Eugene Hollander,-.Operator,Congress Nursing Home, 380 Henry.Street,
Brooklyn, New York

Greeting:
Pursuant to lawful authority, YOU ARE HEREBY COMMANDED to

appear before the ... Special Committee on ... Aging
of the Senate of the United States, on ......January. 21st F1935:
m !_’J r.:
21&.@):«5& : e
- N :
New York, New York, Room 1601 , thek antd there

i
- —_— - .

to testify what you may know relative to the subject matters uncLér eon-

sideration by said committee, ';"

The Committee requests your. appearance along with all business.records. relating
to the operation of the above named facility from 1969 to the present including
_but not limited. to. general ledgers. for.all. corporations,.partnerships.and...

sole proprietorships including any subsidiary companies; all subsidiary ledgers;
.general journals;.all supporting vouchers. and.invoices,. all.leases,..contracts
and mortgages; all records maintained by your Certified Public Accounting

firm apd_all other. fiscal and ting ds

TBereof fail not, as you will answer your default under the pains and pen-

alties in such cases made and provided.

To .....Thomas E..Ferrandina,.United States.Marshal
to serve and return.
Siven under my hand, by order of the committee, this
.1eth .. day of .. Dx ber , in the year of our

Lord one thgusand nine hundred and ...... by 7

Chairman, M.Subcomuceeonung-rem Care,
U.S. Senate Special Com‘lnittee on Aging
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- UNITED STATES OF AMERICA
Congress of the Hnited States

To .Eugene Hollander, Partner. or. Officer,. Geriatrica.Services..Campany

......... 380..Henxy . Street, Brooklyn, New. York

Greeting:
Purguant to lawful authority, YOU ARE HEREBY COMMANDED to

appear before the ___Special ... Committee on _Aging

of the Senate of the United States, on January 2lst . 1913
@ 1
=

at . 10 . o’clock ._3-m., ot MORCEIDTIXAEIERE, 270 . .

ey

..New.York, New York,..Room.1601 ) thef;i?ang t}ig'rgz
to testify what you may know relative to the subject matters ;_}td& con-

sideration by said committee. =

to the operation of the above named facility from 1969 to the present including
..hut_not limited to.general ledgers. for all corporations, partnerships and.

sole proprietorships including any subsidiary companies; all subsidiary ledgers;
...general journals;.all supporting wvouchers. and inveices; all. leases, contracts

and mortgages; all records maintained by your Certified Public Accounting
firm and all othexr fiscal.and accounting..records

TBereot fail not, as you will answer your defdult under the pains and pen-

alties in such cases made and provided.

To ....Thomas_E...Ferrandina,. United States Marshal

to serve and return.
Given under my ﬁand, by order of the committee, this
-19th-- day of b ber. , in the year of our .
Lord one thoysand nine hundred and _seventy=foux...

Chairman, K& _.S,ubAcomﬁ;ittee._on_Lnnger‘m Care,
U.S. Senate Special Committee on Aging. °
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UNITED STATES OF AMERICA
Congress of the United States

To .. Eugene. Hollander, Operator, Gramarcy Park Nuxsing Home,

237 East 17th Street, New York, New York

Greeting:
Pursuant zo lawful authority, YOU ARE HEREBY COMMANDED to

appear before the ... Special . Committee on ... _Aging
of the Senate of the United States, on January 2lst ey 19.73,
at 0. o’clock .a...m., ot OSBRI ETTOFEST

_New York, New Yoxk, Reom. 1601 , then and there

to testify what you may know relative to the subject matters under con-

sideration by said committee.

.The Committee requests your appearance along with all business records.relating
to the operation of the above named facility from 1969 to the present including
_but_not.limited..ta general ledgers for all.corporations,. partnerships and. ..

sole proprietorships including any subsidiary companies; all subsidiary ledgers;
_general. journala;..all supporting vaouchers.and.invoices;. all leases, contracts

and mortgages; all records maintained by your Certified Public Accounting
firm and all other..fiscal .and ting T ds

THereof Cail mot, as you will answer your default under the pains and pen-

alties in. such cases made and provided.

To ... Thomas..E...Ferrandina, United. States..Marshal

to serve and return.
®iven under my hand, by order of the committee, this
19th _ day of ... December . , in the year of our

Lord one thausand nine hundred and _seventy-four

T ot

SRS TR RS

Chairman,

U.S. Senate Special Committee on Aging
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UNITED STATES OF AMERICA
Congress of the Enited States

To .....E.usgug..HQllander...Opnrmx..-lazk.l.ane.uu:singv-ﬂom,--lkss-cmey--lelmd Ave. N
.Brooklyn, New Yerk

Greeting:
Purguant to lawful authority, YOU ARE HEREBY COMMANDED _to

appear before the ... Special ......... Committee on ... Aging m "': : 5
of the Senate of the United States, on ... January.21 C ;195..7.5,
at ..10:00................ o’clock ..a..m., al SRR ARRCTOOTX ...,3;0.550@3, ......
New_York,. New York, Room.1601 , the;; and there

to testify what you may know relative to the subject matters under con-

sideration by said committee.

The. Committee. requests..your-app along with-all--business records-relating
to the operation of the above named facility from 1969 to the present including
hnt.nnt.linited..to.-gone:alﬁ.ledgere--fer—-eu--eorpor ions;--part: hips--and----
sole proprietorships including any subsidiary companies; all subsidiary ledgers;
general _'!0“"““1‘; all pporting hers and--invoices;--ail-1 3 contracts
and mortgages; all records maintained by your Certified Public Accounting
firm.and. all.other -£480al--and-8CCOUREINR - PECOTAB - --rmrrrmrrrrrmrerrrcrrcresstrsimreureontren

THereof fail not, as you will answer your default under the pains and pen-

alties in such cases made and provided.

To Th E.--Fer dine;-Untted-States-Marshal

to serve and return.
&iven under my hand, by order of the committee, this
A9th _ day of ..Recember . ... ... . , in the year of our

Lord one thoysand nine hundred and . seventy-four...

1A 17

Chairman, SEEERIREEGS _Subcommittee on Long-Term Care,
U.S. Senate Special Committee on Aging
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UNITED STATES OF AMERICA
Congress of the nited States

To Eugene Hollander, Operator, Riverview Nursing Home, 117 Beekman Street,

New York, New York

Sreeting:
Pursuant to lawful authority, YOU ARE HEREBY COMMANDED to
appear before the .. Special Commiittee on Aging
of the Senate of the United States, on ... January. 21 , 1915,
at ... 10:00. . eeeeeen o’clock ..a..m., at tRCLEIRERTTCETIEERE 210 Broadway

_New _York, New.York,.Room 1601 , then and there

to testify what you may know relative to the subject matters under con-

sideration by said committee.

to the operation of the above named facility from 1969 to the present including
_but_not_ limited to general ledgers for all corporations, partnerships and
sole proprietorships including any subsidiary companies; all subsidiary ledgers;
_.general jouxnals;. all _supporting veuchers and invoices; all leases, contracts
and mortgages; all records maintained by your Certified Public Accounting
_firm and all other fiscal and accounting. recoxds.

THereof fail not, as you will answer your default under the pains and pen-
alties in such cases made and provided.

To ... Thomas_E. Ferrandina, United.States. Marshal

to serve and return.

®iven under my hand, by order of the committee, this

19th..... day of ....D ber. in the year of our

Lord one thousand nine hundred and ...... b I S

Chairman, GIONRRENINGY% -.Subcommittee. on. Long-Term Care,
U.S. Senate Special Committee on Aging
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UNITED STATES OF AMERICA
Congress of the nited States

GBreeting:
Purguant to lowful authority, YOU ARE HEREBY COMMANDED to

appear before the ... Special Committee on __Aging

R New York County. ..
Lawyer.!s Assaciation,. .14 Vesey St., New York, New York. .. , then and there
to testify what you may know relative to the subject matters under con-

sideration by said committee.

Tereof fail not, as you will answer your default under the pains and pen-
alties in such cases made and provided.
To ..John A. Edie

to serve and return.
®iven under my hand, by order of the committee, this

.30th... day of ..Januaxy...... ... , in the year of our

LW_______ZI_@_We hundred and .sevent

Chairman, LRYRINREEOTN - Subcommittee. on. Long-Term
Care, U.S. Senate Special Committee on Aging
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UNITED STATES OF AMERICA
Congress of the Enited States

Greeting:

Pursuant to lawful: authority, YOU ARE HEREBY COMMANDED to

appear before the Special Committee on _Aging

New.York,. New..York,. Room 1601 , then and there
-to testify what you may know relative to the-subject matlers under con-

sideration by said committee.

The Committee requests your appearance along with all business records relating
to the operation of the above named facility from 1969 to the present including
but not limited to general ledgers for all corporations, partnerships and

sole proprietorships including any subsidiary companies; all subsidiary ledgers;
general journals; all supporting vouchers and invoices; all leases, contracts
and mortgages; all records maintained byyour Certified Public Accounting

firm and. all_other fiscal and accounting records.

Toereof Cail not, as you will answer your defawlt under the pains and pen-
alties in such cases made and provided.

To Thomas. E. Ferrandina. United States Marshal

to serve ard return.

®iven under my hand, by order of the committee, this

Chairman, mﬁSuhcommitnee_.on_'Longﬂ‘em Care
U.S. Senate Special Committee on Aging



—
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UNITED STATES OF AMERICA
Congress of the nited States

To_ Frank Klein, Operator, Fairview Mursing Home, 69-70 Grand Central

Parkway, Forest Hills, New York 11735

Breeting:
ﬁursuant to lawful authority, YOU ARE HEREBY COMMANDED to
appear before the .SPecial Committee on ... 28108

of the Senate of the United States, on ... January 21

at ... 10:00 o’clock .a..m.,
New York, New York, Room 1601

, then and there.

to testify what you may know relative to the subject mattersﬁ},n&%r éon-:
. © o~
- (98]

sideration by said committee,

The Conmittee requests your appearance along with all business .-reca;as relating
to the operation of the above named facility fram 1969 to the preseat including
_.but not limited to general ledgers for all corporations, partnerships and

sole proprietorships including any subsidiary companies; all subsidlary ledgers;
_general jourmals; all supporting vouchers and invoices; all leases, contracts

and mortgages; all records maintained by your Certified Public Accounting
firm and all other fiscal and accounting records.

eveot Cail not, as you will answer your default under the pains and pen-

alties in such cases made and provided.
To Thomas E. Ferrandina, United States Marshall

to serve and return.

&iven under my hand, by order of the committee, this
19th day of December

., in the year of our
Lord one thgusand nine hundred and ...8eventy-four

Care, U. S. Senate Special Committee on Aging
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UNITED STATES OF AMERICA
Congress of the Enited States

To ...Rrank Klein, Operator, BHyde. Park Nursing Home
Route 9, Anderson School Road, Staatsburg, New York

Greeting:
Pursuant to lewful authority, YOU ARE HEREBY COMMANDED to

appear before the . Special .. . Committee on .. Aging
of the Senate of the United States, on J. y.--21l8t , 1935,
at . 10 o’clock ._a..m., at tirEbrmn i ..270 Broadway. ...

.New.York,. New..York,..Racm . 1601 , then and there

to testify what yow may know relative to the subject matters under con-
sideration by said committee.

_The.Caommittee requests_your.appearance.along with all business records relating
to the operation of the above named facility from 1969 to the present including
_but.not..limited to.general ledgers. far. all corporations, partnerships and. .

sole proprietorships including any subsidiary companies; all subsidiary ledgers;
.general. journals; all supporting. vouchers..and invoices;.all leases, contracts
and mortgages; all records maintained by your Certified Public Accounting

firm and..all other..fiscal and ting.records

Thereof €ail not, as you will answer your default under the pains and pen-
alties in such cases made and provided.

To ... mhms.x-.lenandina,..w.szm.unrnhnl

to serve and return.
&iven under my hand, by order of the committee, this

19th __ day of .. December , in the year of our

Chairman, GERRRRANKINX.--Subcoumittee -on-Long~Ternm Care,
U.S. Senate Special Committee on Aging
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UNITED .STATES OF AMERICA
Congress of the Anited States

Sreeting:
Purguant to loawful authority, YOU ARE HEREBY COMMANDED to

appear before the __Special .. Committee on _Aging

of the Senate of the United States, on . February. 4 ,19.15.,
LY.

Lawyerb Association, 14 Vesey St., New York, New York . , then and there

to testify what you may know relative to the subject matters under con-
sideration by said committee.

,'.f.tl_e..Qmissgg..zgg!!g.ssg..t.h.a'.:._xgt.:__p.:g!z;d_g..ggpigg__g_f..gll..mog.thiaz..acat.e;gen:a._and
coples of all cancelled checks in the Bank's possession or control with respect
: .F.Q_,@l,.ﬁﬁggunt__(m:..accumts),_.espacially_accnun.t..No,_.11:31625927.,..Q£.M1:‘._Rncco
Scarfone or Mrs. Anna M. Scarfone, either separate or Joint, covering the
period January 1,.1970, to _the present

Bereot fail not, as you will answer your default under the pains and pen-
alties in such cases made and provided.

To ...John E. Bemington, Jr. .

to serve and return.

&iven under my hand, by order of the committee, this

28th day of . January - -y in the year of our

Lord gone thousand-mine hundred and seventy-five

Chairman, OFRIKHIEIER Subcommittee on Long-Term Care,
U.S. Senate Special Committee on Aging

45-716 0O -75-9
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UNITED STATES OF AMERICA
. Congress of the Guitzh States

Sreeting:
Qﬂtmm to lawful authority, YOU ARE HEREBY COMMANDED to

appear before the . _Special . Commiittee on . Aging

of the Senate of the United States, on J y. 218t , 1915,

ARSI PEFSSRE 270 Broadway

[’ 72— h {1 o’clock ...a.m., at ¥

_New_Yoxk, New York, Reom_ 1601 , then and there

to testify what youw may kmow relative to the subjeet matters under con-

sideration by said committee.

sole proprietorships incli
general jouxnals:.all supporting veuchexs. snd. invoices: all leases, contracts

and mortgages; all records maintained by your Certified Public Accounting
firm._and._all other. fiscal and accaunting recoxds.

Berest tail not, as you will answer your default under the pains and pen-

alties in such cases made and provided.

to serve and return.
&iven under my hand, by order of the committee, this

....19th day of ..Degember , in the year of our

Lord one thopsand nine hundred and seventy-four

[ T Noca

Chairman, GOIDEMITERR ..Subcommittee on Long-Term
Care, U.S. Senate Special Committee on Aging
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UNITED STATES OF AMERICA
Congress of the United States

To.Mark Loren, Operator, White Plains Nursing Home, 3845 Carpenter

Avenue, Bromx, New York 10467

Oreeting:
Purguant ¢o lawful authority, YOU ARE HEREBY COMMANDED to

appear before the ... Special _ Committee on . Aging

of the.Senate of the United States, on February 19 , 1975,
9:30 ? a.m. 3 i 1318 Dirksen
at e % ,%,plggceets’nﬁ_ af their committes room, ... 1318 Dirksen

Senate Office Building,/Washington, D.C. 20510 , then and there

to testify what you may know relative to the subject matters under con-

sideration by said committee.

Tereot tail not, as you will answer your default under the pains and pen-

alties in such cases made and provided.

To Thomas E. Ferrandina, United States Marshall

. to gerve and return.
&iben under my hand, by order of the committee, this
.Bth _dayof. February , in the year of our

Lord one thgugand nine h red and __seventy-five

Spec'i,a.f” o -
Chairman, [Committee on _Aging
. Y o
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UNITED STATES OF AMERICA
Congress of the United Htates

To mw,._May.ﬂmeLmu:aing.ﬂome...ﬁOL_WesL.m_Avgnue., ______

_New_York, New York 10024

, @veeting:

Purguant to lawful authority, YOU ARE HEREBY COMMANDED to

appear before the Special....... Committee on __Aging

of the Senate of the United States, on . January 2lst , 1975,

RX..270..Broadway.,-----

, then and there
to testify what you may know relative to the subject matters under con-
sideration by said committee.

The Committee requests your. appeaxance. along with all business records.xrelating

to the operation of the above named facility from 1969 to the present including
but not limited to_gemeral. ledgers for all corporations,. partnerships. and..

'EBié"iSEBiH'e’EB?éHiSs including any subsidiary companies; all subsidiary ledgers;
general journals;._all supporting. vouchers and invoices; all.leases,..contracts

and mortgages; all records maintained by your Certified Public Accounting
firm and all othex .fiscal. and accounting. records

Taeceof tail not, as you will answer your default under the pains and pen-
alties in such cases made and provided.

To . Thomas K. Ferrandina, (nited States Marshal

to serve and return.
&iven under my hand, by order of the committee, this
19th _ day of ..December . ... , in the year of our

Lord one thousand nine hundred and .74 ... ...

[ Tosa_—

Chairman, CFRRGIKIEEE Subcommittee on Long-Term Care,
United States Senate Special Committee on Aging
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UNITED STATES OF AMERICA
Congress of the United States

To ..Barold Michaels Counsel. or..other Officer

American.Bank. and. Trust.Company.,..20.

Wall Street, New York, New York Sreeting:

Purguant to lewful suthority, YOU ARE HEREBY COMMANDED to

appear before the . Special Committee on . Aging

of the Senate of the United States, on . February 4 , 1915,

at ... 10:0Q.......... o’clock ...a..m., at their committee room New.Yoxrk County Lawyers
.Association,.l4 Vesey Street, New Xoxk, New . York.. .. ... , then and there

to testify what you may know relative to the subject matters under con-
sideration by said committee.
...... The Committee. requests..you provide copies..af.any loan. agreements.ox.. ...

_.gecured instruments between your bank and Dr. Bernard Bergman,

establishing a line of credit with your bank.
FHereof fail not, as you will answer your default under the pains and pen-

alties in such cases made and provided.

To ...Patxicia G, Oriol

to serve and return.

®iven under my hand, by order of the committee, this

...... Leth day of .. January , in the year of our

.............. L T Noed -

Chairman, ORI Subconmittee on. Long-Tern Care,
U.S. Senate Special Committee on Aging.
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UNITED STATES OF AMERICA
Congress of the United States

To Harold Michaels, Counsel or other Officer

American Bank and Trust Company, 70 Wall Street

New York, New York Greeting:

ﬁursuaut to lowful authority, YOU ARE HEREBY COMMANDED to
appear before the _Special _  committee on Aging

of the Senate of the United States, on February 4 , 19 75
at .10:00 o’clock ...8.:m., at their committee room New York County

Lawyers Association, 14 Vesey Street, New York CitYihen and there

to testify what you may know relative to the subject matters under con-
sideration by said committee.

The Committee requests you to provide copies of any personal

your bank and Dr. Bernard Bergman, Anne Weiss Bergman, Amram Kass,
and Miriam Kass along with all personal or corporate balance sheets,
__financial statements or statements of net worth supplied to your

“bank by these persons from 1969 through the present.
Bereof fail not, as you will answer your default under the pains and pen-

alties in such cases made and provided.

To John A. Edie

to serve and return.

&iven under my hand, by order of the committee, this

30th day of January in the year of our

Lord one thousand nine hundred and seventy-five

T PNeed .

- Subcommittee on Long-Term Care, :
Chairman, QUDDHICER Special-Committee-on-Aging
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UNITED STATES OF AMERICA
Congress of the Enited States

To . Bernard Mogkowitz, Operator, Rofay Nursing Home, 946 East 211 Street,

New York, New York 10469

Sreeting:
Pursuant to lawful authority, YOU ARE HEREBY COMMANDED to

appear before the ... Special Commiittee on Aging

of the Senate of the United States, on January..21st , 1915,
Qb oo 10Q....... o’clock ..._am., ot TRRDCCOMMEEREXFELHE 270 Broadway
New York, New York, Roow.l16Ql , then and there

to testify what you may know relative to the subject matters under con-
sideration by said committee.

The Committee requests your appearance along with all business records relating
to the operation of the above named facility from 1969 to the present including

oereof fail not, as you will answer your default under the pains and pen-
alties in such cases made and provided.

To ...Thomas E..Fexxandina, United. States Marshal

to serve and return.

&iben under my hand, by order of the committee, this

..19th.. day of .....December. , in the year of our

Chairman, QESRENXNNR ..Suﬁcommee.on.lpnngem
Care, U.S. Senate Special Committee on Aging
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UNITED STATES OF AMERICA
Congress of the Enited States

®reeting:
ﬁursuant to lawful authority, YOU ARE HEREBY COMMANDED to

appear before the . Special Committee on . Ag1lng

of the Senate of the United States, on ... January. 21st , 1915,

(71 2 0. . o’clock ...a..m., ot thcorenmdtieeeoomy 270 Broadvay. ...
New _York, New.York,.Room.1601 , then and there

to testify what you may know relative to the subject matters under con-

sideration by said committee.

bereof fail not, as you will answer your default under the pains and pen-

alties in such cases made and provided.

To ...Thomas..E.. Fexxrandina, United States Marshal

to serve and return.
&iven under my hand, by order of the commitiee, this
...... 19th day of ....December ., in the year of our

Lord one thoysand nine hundred and seventy-four

Chairman, CBUDRREXHKEE Subcommittee on Long-Term
Care, U.S. Senate Special Committee on Aging
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UNITED STATES OF AMERICA
‘Congress. of the Enited States

To.....otticer, -Haticoal. Bank.of-Horth- America,. bl Wall.street,.New.York,

dteztmg:
Pursuant zo lawful authority, YOU ARE HEREBY COMMANDED to

appear before the _Special......... Committee on —.Aging

of the Senate of the United States, on ... January. 21 .or.February & .., 1975,

at ... 10:00.. ... o’clock ..a..m., at their committee room Bew _York County...
Lewysrs. Association,. 1. Vesey. Strest, New York, New.York ..., then and there

to testify what you may know relative to the subject matters under con-

sideration by said committee.

..... Committes requasts. that. you provide copies.of the checks drawn on the

Towers Nursing Home Account (00l-1-38%2-5) from Jenuary 1, 1971 through
..... Hovesber_ 1, 1974 aa.indicated in the attached memorandwm, ...

Toereot tail not, as you will answer your default under the pains and pen-
alties in such cases made and provided.
To ... John A, Edie, Prafessional Staff Member

to serve and return.
Siven under my hand, by order of the committee, this
. A6th... day of .Javvaxy

ek D ot ...

Chairman, Committes on _Subcoummittes on Long=Term Care
U.8. Senate Special Cammittee om Aging
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UNITED STATES OF AMERICA
&mgrtﬁs of the Wnited Htates

To Mr. Portella, Administrator.or-othes--officer- or-trustee; Mismt
o Internatiemal Hospital, 17300.N.W. Jth Avenue, North Misui, Plorida .
.., Greeting: )

Elktsnant to lawful authority, YOU ARE HEEEB? COJIIMJNDED- to

appear befo‘re the _Special. .. Committee on Aging

of the Senate of the United States, on ._February. 4 . . , 1935,
Ot .. 2000 o’clock ..Bem., 3t HACHODONIREITICINY Now. Tork Lasyecs
Association, 14 Vesey Street, New York. New York ) , then and there

to testify what you may know relative to the subject matters wnder con-

sideration by said committee.

above:

1) Copy of the Admission Form and other ary dc ts showing:
a. Date of admigsion

b. Date arrangements for admission was made.
c. Name of person, or persond. making.such arrengewmente (SEE. REVERSE.SIDE)

Toeceof tail not, as you will answer your default urder the pains and pen-

alties in such cases made and provided.

to serve and return.

&iven under my hand, by order of the committee, this

_lst.... day of ~.LJie’.ln:mn:;l .................. , in the year of our
Wnd nine hundred and ._seventy=five..

Led Thteas

Chairman, CRTHXXIXIDENK Subéommittee on Long-Term

Care, U. S. Senate Spécial Committee on Aging
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~

3)
4)
5)

6

. hospital (including any documents submitted, or to be submitted to Medicare)

3015

d. Reason for patient's admission (diagnosis)
e, Number assigned to patient for hospital stay.
f. Number of room (or rooms) to vwhich patient was assigned.

Copy of the patient 8 medical chart indicating any operations or other
medical procedures yerfotmed medications given, and projected prognosis.

A complete 1ist of all doctors, nurses, and other medical personnel
participating in such operations or procedures.

A complete list of all nurses, aides and orderlies assigned to the floor.
(or floors for each Bhift) vhere Mt. Scazfone had his room (or rooms).

A copy of the form or other document indicating the official time and
date of the release of Mr. Scarfome from the hospital. -

A'copy of the statement ‘or Eill indicating all charges. incurred at the

relating to the medical care, room and board charged to the patient, to
his family, or to any third party. .
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UNITED STATES OF AMERICA |
Congress of the United States

—
//Mf Wide AT Cr
To {Wﬂ; Operator, Riverside Nursing Home, 87 South Route 9V,

Haverstraw, New York

Greeting:
Pursuant to lowful authority, YOU ARE HEREBY COMMANDED to

appear before the Special Committee on .. 5g1ng

of the Senate of the United States, on ... January 21 . . , 1975,

at ... 10:Q0 .......... o’clock a...m., 8
New York, New York, Room 1601 , then and there

to testify what you may know relative to the subject matters under con-

sideration by said committee.

The Committee requests your appearance along with all business records relating
to the operation of the above named facility from 1969 to the present including
but not limited to general ledgers for all corporations, partnerships_and

sole proprietorships including any subsidiary companies; all subsidiary ledgers;
general journals; all supporting vouchers and invoices; all leases, contracts
and mortgages; all records maintained by your Certified Public Accounting

firm and all other fiscal and accounting records.

Ioeveof fail not, as you will answer your default under the pains and pen-

alties in such cases made and provided.

To Thomas E. Ferrandina, United States Marshal

to serve and retwurn.

&iven under my hand, by order of the committee, this

19th _ day of December , in the year of our

Lord one thgusand nine hundred and

/

Chairman, 7 . Subcommittee on Long-Term

Care, U. S. Senate Special Committee on Aging
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UNITED STATES OF AMERICA
Congress of the United States

Sreeting:

Pursuant to lawful authority, YOU ARE HEREBY COMMANDED to

appear before the Speciak ... Committee on ..Aging
of the Senate of the United States, on ._February 4 ,19.15,
at ... 10:00 .. o’clock ...a.m., at SbER XK. New. Yark..County....

Lawyer's Association, 14 Vesey St., New. York, New York .. ... , then and there
to teslify what you may know relative to the subject matters under con-
sideration by said committee,

The Committee xequests..your.appearance along with.all books,.records,.bank..

statements ,cancelled checks received and all memoranda, reports or workpapers

developed in._the course.of your employment. in.the .Office.of.the.New. York.....
Welfare Inspector General and his investigation of the Towers Nursing Home.

Dereol fail not, as you will answer your default under the pains and pen-

alties in such cases made and provided.
To .. John E. Hemington, Jr.

to serve and return.

&iven under my hand, by order of the committee, this

won28thday of . Janwaxy. ... , in the year of our
Lord one thousand niwe hundred and .seventy=-five. ...

| oA

Chairman, SERIZFAIELR Subconmittee on. Long-Term Care,
U.S. Senate Special Committeé on Aging
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UNITED STATES OF AMERICA
Congress of the Tnited States

Mr. Louis Russo, Counsel or other Officer,

To
Chase Manhattan Bank, 1 Chase Manhattat Plaza, New York, New York,

Greeting:
Pursuant to lowful authority, YOU ARE HEREBY COMMANDED to

appear before the ... Special Committee on .. 2108

of the Senate of the United States, on ..... January 21 or Pebruary d ,19.73,

Lawyers. Associstion, 1k Vesey St., New. York, New York. ... , then and there

to testify what you may know relative to the subject matters under con-

sideration by said committee.

Committee requests that you provide all books, records, papers checks and

'''' documents in Bank's possession or control dealing with or in regard to:
Samuel Dachowitz covering the period January 1, 1969 to the present.

Theceof fail not, as you will answer your default under the pains and pen-

alties in such cases made and provided.
To ... Yal J, Halamanderis

to serve and ret.urn. )
&iven under my hand, by order of the committee, this
.. 16%h. day of ..JARNAXY........ceoere. ,in the year of our
Lord one thousand nine hundred and ...sevenky=five
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UNITED STATES OF AMERICA
Congress of the Tnited SHtates

To..Carl Schindler,..Operator,.College. View Nursing Home

425 .MWest..144th..Street,..New. York,. New York...10Q31

Breeting:
Pursuant to lawful authority, YOU ARE HEREBY COMMANDED to

appear before the . Special .. Committee on . Aging

New. York,. New. Yoxk, Room 1601 , then and there

to testify what you may know relative to the subject matters under con-

sideration by said committee,

to the operation of the above named facility from 1969 to the present including
~but.not. limited to.general ledgers. for.all . corpoxations, partuerships.. ..

and sole proprietorships including any subsidiary companies; all subsidiary ledgers;
--general..journals;..all supporting..vouchers..and invoices; all.leases,. cantracts

and mortgages; all records maintained by your Certified Public Accounting
firm and..all other . fiscal. and accounting. records

Tereof tail not, as you will answer your default under the pains and pen-
alties in such cases made and provided.

To .Thomas. E..Ferxandina, United States Marshal

to serve and return.
&iven under my hand, by order of the committee, this
--19th... day of Decemher.. ... .. ... , in the year of our

Lord one thousand nine hundred and seventy-four_

Chairman, CENBMEEAXEY ..Subcommittee on.LongTexrm Care,
U.S5. Senate Special Committee on Aging
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UNITED STATES OF AMERICA
Congress of the Tnited States

To . Abraham Schlafrig, Operator, Meadow Park Nursing Home,

78-10 164th Street, Flushing, New York 11366

Sreeting:
Pursuant to lawful authority, YOU ARE HEREBY COMMANDED to
appear before the _Special . Committee on Aging
of the Senate of the United States, o ... . January 2ist , 1973,

New.York, New. York, Roowm. 1601 , then ariﬁ tk

Moy
to testify what you may know relative to the subject matters.ynder con-'

R
sideration by said committee. o

The Committee requests your appearance along with all business récords relating
to the operation of the above named facility from 1969 to the present including
but not limited to general ledgers for all corporations, partnerships and

sole proprietorships including any subsidiary companies; all subsidiary ledgers;
general journals; all supporting vouchers and invoices; all leases, contracts
and mortgages; all records maintained by your Certified Public Accounting

firm and all other fiscal and accounting records.

I9ereof fail not, as you will answer your default under the pains and pen-

alties in such cases made and provided.

to serve and return.
&iben under my hand, by order of the committee, this

...19th.. day of -Decemhex ... .. , in the year of our

Lord one thopsand nine hundred and .. 14 ...

| £ THosd -

Chairman, DSKKEEOER Suhcoumittee on Long-Texn Care,
U.S. Senate Special Committee on Aging
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UNITED STATES OF AMERICA
Congress of the nited States

To ... Regina Schwartz, Operator, Riverside Nursing Home, 46 West 74th Street,

New York, New York 10023

Sreeting:
Pursuant to lawful authority, YOU ARE HEREBY COMMANDED to

appear before the . Special Commiittee on ... Aging

of the Senate of the United States, on January 21st , 1915..,

at 10 ... o’clock .. a..m., at ENBK K_..270 Broadway......
New York, New York, Room 1601 , then and there

to testify what you may know relative to the subject matters under con-

sideration by said committee.

to the operation of the above named facility from 1969 to the present including
but not limited to. general. ledgers.for. all corporations,.partnexships.and..

sole proprietorships including any subsidiary companies; all subsidiary ledgers;
_.general. journals;.all supporting.vaouchers and invoices;..all leases,.contracts

and mortgages; all records maintained by your Certified Public Accounting

firm.and. all other.fiscal and accounting records

TBeveof fail not, as you will answer your default under the pains and pen-

alties in such cases made and provided.

to serve and return.
Siven under my hand, by order of the committee, this

...A9th.. day of ....Decemberx........ .. , in the year of our

Lord one thoysand nine hundred and ... 24...........

1 4 1o

Chairman, COIGRBOIENR . Subconnittee_on.Long=Tarm
Care, U.S. Senate Special Committee on Aging

45-716 0 - 75 . 10
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UNITED STATES OF AMERICA
Congress of the Enited States

Sreeting:
Pursuant to lawful authority, YOU ARE HEREBY COMMANDED to
appear before the Special Committee on Aging

of the Senate of the United States, on January 2lst ,19.15

% 270..Broadway.,

, then and there
to testify what you may know relative to the subject matters under con-

sideration by said committee,

The Committee requests your appearance along with all business records relating

to the operation of thé above named facility from 1969 to the present in¢luding
but not limited to general ledgers for all corporations, partnerships and

sole proprietorships including any subsidiary companies; all subsidiary ledgers;
general journals; all supporting vouchers and invoices; all leases, contracts
and mortgages; all records maintained by your Certified Public Accounting

firm and all other fiscal and accounting records.

THeveof fail not, as you will answer your default under the pains and pen-
alties in such cases made and provided.

To .. Thomas E. Ferrandina, United States Marshal

to serve and return.

®iven under my hand, by order of the committee, this

T o THosd_

Chairman, KESSRIKEEGE Subcommittee on. Long-Texm Care,
U.S. Senate Special' Committee on Aging
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UNITED STATES OF AMERICA
Congress of the United States

To Charles Sigety, Operator, Florence Nightengale Nursing Home,

175 East 96th Street, New York, New York

Greeting:
Pursuant to lawful authority, YOU ARE HEREBY COMMANDED to
appear before the .. Special Commiittee on .Aging
of the Senate of the United States, on January..21 , 1915,

New York, New York, Room 1601 , then and there

to testify what you may know relative to the subject matters under con-

sideration by said committee.

ong_with.all business records. relating
ity from 1969 to the present including

Bereof fail not, as you will answer your default under the pains and pen-
alties in such cases made and provided.

To . Thomas E. Ferrandina, United States Marshal

to serve and return.
®iven under my hand, by order of the conimittee, this
.A9th _ day of ...Recembex. ... ... , in the year of our

Lord one thousand nine hundred and seventy~four....

J 2 THesd

Chairman, m Subcommittee. on Long-Term Care,
U.S. Senate Special Committee on Aging
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UNITED STATES OF AMERICA
Congress of the Anited States

T0 ....Michael Tennenbaum, Opexatox, Resort Nursing Home,

____________________ 425 Beach_67th_Street, Arverne (Qu ) New York 11692

Greeting:
Pursuant to lewful authority, YOU ARE HEREBY COMMANDED to
appear before the ... Special . .. Committee on _Aging

of the Senate of the United States, on January 2lst , 1973,

_New.York,..New..York, Room. 1601 , then gnd. :i_heré:-

to testify what you may krow relative to the subject matters uﬁdei;con-

sideration by said committee. i

_The Committee requests your appearance along with all business xecords relating
to the operation of the above named facility from 1969 to the present including
..but not limited to.general ledgers for all corporations, partnerships. and..

sole proprietorships including any subsidiary companies; all subsidiary ledgers;
..general journals;_all supporting vouchers. and invaices;.all. leases, contracts
and mortgages; all records maintained by your Certified Public Accounting

firm and.all.other fiscal..and ting .records

THeveof ail not, as you will answer your default under the pains and pen-
alties in such cases made and provided.
To Thomas E. Ferrandina, United States Marshal

to serve and return.

®iven under my hand, by order of the committee, this
.19th_ ggy of .. December

, in the year of our
Lord one thousand nine hundred and 8eventy-four

P74

Chairman., OCHRNENXEEYY Subcommittee on Long-Term Care,
U.S. Senate Special Committee on Aging
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UNITED STATES OF AMERICA
Congress of the Enited States

Greeting:
Pursuant to lawful authority, YOU ARE HEREBY COMMANDED to

appear before the ..Special . Committee on .. Aging

New.York, New York, Room.1601 , then and there

to testify what you may know relative to the subject matters under con-
sideration by said committee,

The .Committee requests.your..appearance along with all business records relating
to the operation of the above named facility from 1969 to the present including '
but not limited.ta.general. ledgers..for all corporations,. partnerships and
sole proprietorships including any subsidiary companies; all subsidiary ledgers;
general journals;. all supporting vouchers. and. invoices: all leases, contracts

and mortgages; all records maintained by your Certified Public Accounting
firm.and_all.aother. fiscal and _accounting records

Theceof fail not, as you will answer your default under the pains and pen-
alties in such cases made and provided.

To ....Thowas-E..Ferrandina,.United..States. Maxrshal

to serve and return.

®iven under my hand, by order of the committee, this

....19th_. day of Decemberx , in the year of our

Chairman, OERREEIIER Sﬁbcomnittee on_Long-Term Care -
U.S. Senate Special Committee on Aging
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UNITED STATES OF AMERICA
Congress of the nited States

Sreeting:
‘Pursuant to lawful authority, YOU ARE HEREBY COMMANDED to

appear before the . Specs ... Commiittee on ......Aging

of the Senate of the United States, on ..__January. 21
N ~no P
Gt .. 10:00 . o’clock .a...m., at Mmmmt.ﬂﬂ.ﬁaa&ay

-zl
-New--York, New.York...Reom 1601 , then ang. there

to testify what you may know relative to the subject matters undo} con-

sideration by said committee.

general journals; all supporting vouchers. and.inveices; all. leases, contracts
and mortgages; all records maintained by your Certified Public Accounting
firm.and 3ll..other fiscal .and accounting recards

FBereot ail nmot, as you will answer your default under the pains and pen-

alties in such cases made and provided.

to serve and return.
Siben under my hand, by order of the committee, this
..19th. . day of .December. ... , in the year of our

Lord one thousayd nine hundred and . seveaty-_four.

| 2 TNoed

Chairman, W.Subcqmittee_m_hongﬂem Care,
U.S. Senate Special Committee on Aging




3027

UNITED STATES OF AMERICA
Congregs of the Tnited States

To_..1srael Weimgarten, Operator, Verrazano Nursing Home,

100 Castleton Avenue, Staten Island, New York 10301

Sreeting:
Pursuant to lowful authority, YOU ARE HEREBY COMMANDED to
appear before the ....Spesial...... Committee on . Aglug
of the Senate of the United States, on Jaauary. 21 ) 197_5__,‘ !
at ... 10:00 . o’clock _.a..m., ot YhaExoemandthoraars .219. ondﬁfay: n .
_New_York, New. York, Raom.l601 then aﬂ} tkeré .

to testify what you may know relative to the subject mattermnder con-

-

sideration by said committee, .

The Committee requests your appearance along with all business records relating
to the operation of the above named facility from 1969 to the present including

sole proprietorships 1nc1uding any subsidiary companies, all subsidiary ledgers,
general journals; all supporting vouchers and invoices; all leases, contracts
and mortgages; all records maintained by your Certified Public Accounting

firm and all other fiscal and accounting records.

Tereot tail not, as you will answer your default under the pains and pen- .

alties in such cases made and provided.

To ...Thomas F.. Ferrandina, United States Marshal

to serve and return.
&iven under my hand, by order of the committee, this

...19th__ day of ......December , in the year of our

Lord one thoysand nine hundred and ... 74 . ..

//4(772444,

Chairman, QUBORIIEXICR ..Subcuuuniztee, nn -Long=Tern
Care, U.S. Senate Special Committee on Aging
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UNITED STATES OF AMERICA
- Congress of the Wnited States

2401 _Laconia A Bronx, New.Yark 10469

Greeting:

Pursuant to lowsful authority, YOU ARE HEREBY COMMANDED to

appear before the ..Special .. Committee on ... _Aging
of the Senate of the United States, on January. 2lst ,19.15,
[ 1 2 10.... o’clock ..a..m., at KERIO HBAK . 270 Broadway... ...

New_York,. New.Yorxk, Room. 1601 , then and there
to testify what you may know relative to the subject matters under con-
sideration by said committee.

Iha..cm::ee..reqmsm..ym.appeaxance._along..with..all.businesa.mmda._relating
to the operation of the above named facility from 1969 to the present including
but not.limited .to.general.ledgers. for.all corporations, partnerships. and. ..
sole proprietorships including any subsidiary companies; all subsidiary ledgers;
general._journals;. .all-supporting.wouchers and invoices,..all leases, contracts
and mortgages; all records maintained by your Certified Public Accounting
firm.and.all--othez.-fiscal-and-accounting ds

Tereof fail not, as you will answer your default under the pains and pen-
alties in such cases made and provided. )
To ...Thomas. E. Ferrandina, United States Maxshal

to serve and return. ‘
&iben under my hand, by order. of the committee, this
..19th.. day of ... Decembex .. , in the year of our
" . Lord one thgusand nine hundred end ..s,e.xant_y.;-.igux....

| 2 TNoad

Chairman, CRISXXIKEX _...Subconmittee on leng-Term Care,
U.S. Senate Special Committee on Aging
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UNITED STATES OF AMERICA
Congress of the nited States

To Anne Weiss, Operator, Towers Nursing Homes, 2 West 106th Street,

New York, New York 10025

Greeting:
ﬁumuant to lawful authority, YOU ARE HEREBY COMMANDED to

appear before the ... Speglal Committee on Aging...

of the Senate of the United States,on ... Janvary 21st . .. , 1915,

, then and there
to testify what you may know relative to the subject matters under con-

sideration by said committee.

The Committee requests your appearance along with all business records relating
to the operation of the above named facility from 1969 to the present including
_but_not limited to _general ledgers for all corporatians,.partnerships.and .

sole proprietorships including any subsidiary companies; all subsidiary ledgers;
_general jouxnals;.all supporting vouchers and invoices; all_leases,..contracts
and mortgages; all records maintained by your Certified Public Accounting
-fim.and 2ll orher fiscal and accounting trecords

TBereof fail not, as you will answer your default under the pains and pen-
alties in such cases made and provided.

To .. Thomas E. Ferrandina, United States Marshal

to serve and return.

Given under my ha;zd, by order of the committee, this

| PNosd

Chairman, W.Subcmintae..mlong:lem
Care, U.S. Senate Special Committee on Aging
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UNITED STATES OF AMERICA
Congress of the Tnited States -

To . Mattis Yellin, Operater, Carlton Nursing. Home

_.....405 Carlton Avenue, Brooklyn, New Yorxk. 11238
Greeting:
Pursuant to lawful authority, YOU ARE HEREBY COMMANDED to

appear before the __Special. .. .. Committee on . Aging

of the Senate of the United States, on J ry. 21st

New York, New York, Room 1601

to testify what you may know relative to the subject matters under con-

sideration by said committee,

The..Committee requests. your appearance along with all business records relating
to the operation of the above named facility from 1969 to the present including

sole proprietorships including any subsidiary companies; all subsidiary ledgers;
general journals;.all supporting vouchers and.involces;.all.leases, contracts
and mortgages; all records maintained by your Certified Public Accounting

firm_and all.other fiscal and accounting records. . ... ... ...
TBereof tail not, as you will answer your default under the pains and pen-
alties in such cases made and provided.

To Thaowas_ E. Ferrandina, United States Marshal

to serve and return.
®iven under my hand, by order of the committee, this

-...43th. day of .December. .. , in the year of our

Lord one tlmdsénd nine hundred and .74

[ 4o Posa_—

Chairman, KEREHERIGRIE _Subconmittee on Long-Term Care,
U.S. Senate Special Committee on Aging
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: STATE OF NEW YORK
" . OFFICE OF THE SPECIAL STATE PROSECUTOR

\
SUBPOENA FOR A WITNESS TO ATTEND BEFORE THE DEPUTY ATTORNEY GENERAL

UNITED STATES SENATE SPECIAL COMMITTEE ON AGING

TO teceveeceoncccnsncscssnsossncacssnsnnsnan ceressereseean

"C/0 MR. VAL HALAMANDARIS, ESQ., ASSOCIATE COUNSEL

B - P A e

YOU ARE HEREBY COMMANDED TO APPEAR BEFORE CHARLES J. HYNES, Deputy Attorney
General of the State of New York (Speclal Prosecutor) on the 26th day of
vary , 197 5, at 10 o'clock in the fore noon, at the
offlce of the Deputy Attorney General, 270 Broadway, New York, New York,
.third floor, as a witness .in an Inqulry into the management, control, operation,
and funding.of nursing. homes, care centers, health facilities and related
entities located in:the State of New York, and the principals, agents,
suppllers, and other-persons involved therewith being conducted by the
Deputy Attorney General pursuant to Section 63(8) of the Executive Law of
the State of New York, and the Executlve Order of Governor Hugh Carey
dated 7 February 1975.

YOU ARE FURTHER COMMANDED to bring with you at the above time and place all
books, records, memoranda, business ledgerg, papers, and

any and all other material which you presently have in your
possesslon pursuant to Committee subpoena, relating to the
nursing homes and businesses on the attached schedule.

now [n your custody.

A FAILURE TO ATTEND SHALL BE. DEEMED A CRIHINAL CONTEHPT, PUNISHABLE UNDER
THE LAWS OF THE STATE OF NEW YORK.

Dated: CHARLES J. HYNES
24 February 1975 ] Deputy Attorney General

Speclal Ass?stant Attorney General

. Tel.:-488-2990




3032

THIS SUBPOENA REQUIRES YOUR ATTENDANCE AT -THE DATE AND TIME INDICATED. .
YOU DO NOT HAVE TO ANSWER ANY QUESTIONS OR SURRENDER POSSESSION OF ANY
DOCUMENTS “IF YOU BELIEVE THAT TO" DO SO WOULD VIOLATE YOUR RIGHTS UNDER
THE CONSTITUTIONS .0F THE UNITED STATES OR.NEW YORK STATE.

IF YOU ARE IN DOUBT AS TO THE EXTENT OF YOUR RIGHTS YOU SHOULD CONSULT
WITH AN ATTORNEY WHO MAY BE WITH YOU ON THE:RETURN DATE OF THIS SUBPOENA.

ATTENTION 1S CALLED TO SECTION 73 OF THE CIVIL RIGHTS LAW, A COPY OF
WHICH IS PRINTED ON THE REVERSE SIDE OF THIS SUBPOENA.

STATE OF NEW YORK )
)

COUNTY OF - SS:

, being duly sworn, deposes and says

that | am an agent” and employee of Charles- J.' Hynes, Deputy Attorney General

of the State of New.York. On the
the annexed subpoena upon

day of L , 197 , | served

, by dellvering

to and leaving with said person a true copy of this-subpoena at premises

“sworn to before me this
day of 197 .

. NURSING HOME .OR COMPANY

AMERICAN
AMSTERDAM MEAT
BELT PARKWAY
BURNS 1 DE
CARLTON

CATON PARK
COLLEGE VIEW

ECONOMY RESTAURANT SUPPLY _

FAIRVIEW

GENESEE

GRAND BROKERAGE

HAYDEN

.HYDE PARK

LACONIA - !
MAYFLOWER

MEADOW PARK
_MORRIS PARK

NEW GLENN OAKS
NEW VANDERBUILT
OCEAN PARKWAY
OLINVILLE

OXFORD

PARK CRESCENT
PELHAM PARKWAY
RESORT

RIVERS I DE
RIVERSIOE HAVESTRAW
RIVIERA FURNITURE
ROFAY

TOWERS

VERRAZANO

WHITE PLAINS
WILLIAMSBRIDGE
WILLOUGHBY "




Appendix 4

LETTER FROM EUGENE HOLLANDER, TO
VAL J. HALAMANDARIS, DATED JANUARY 17,1975

DEAR MR. HALAMANDARIS : I am writing to confirm that the records covered by
the subpoenas issued by your subcommittee dated December 19, 1974, will, in
liew of being produced at the hearing to be held on January 21, 1975, be made
available at your convenience for inspection by your representative at the offices
of Congress Nursing Home, 380 Henry Street, Brooklyn, N.Y., where pursuant
to subpoena returnable December 10, 1974, the district attorney of Kings County
has certain of said records in a separate room under his control.

I will also furnish you with a copy of the transcript of my testimony at a
private hearing on January 10, 1975, before the New York State Temporary
State Commission on Living Costs and the Economy, when I receive the same.

Very truly yours,
EUGENE HOLLANDER.
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