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EXAMPLES OF CONSERVATOR EXPLOITATION: AN OVERVIEW
Brief No. 1

NATIONAL CENTER FOR STATE COURTS

SUMMARY OF FINDINGS

One objective of the OVC Conservator Exploitation 
Project was to “determine the consequences of 
conservatorship abuse.” The Virginia Tech Center for 
Gerontology (VTCfG) led this component of the project, 
compiling descriptions of recent conservator exploitation 
cases that received media attention and analyzing nine 
individual cases that presented the dynamics, processes, 
and impacts of conservator exploitation on victims and 
their families.  
Key Findings:

1. There was more attention by the media to 
exploitation by professional conservators than 
to exploitation by family member conservators, 
perhaps because professional exploitation cases 
usually involved multiple people under the 
conservator’s care and the aggregated dollar amount 
was typically high.  

2. In many cases of exploitation, the estate was 
plundered prior to detection of the problem itself 
or before authorities with the power to intervene 

3. 
exploitation were often aggrieved, resulting in the 
mobilization of families advocating for systemic 
change. 

NATIONWIDE MEDIA SEARCH FOR CASES

While media attention to exploitation by guardians 
continues to appear in news accounts, the investigation 
by the VTCfG was a systematic search of national media 
outlets for reports of conservator exploitation cases that 
appeared in online media outlets from the period of July 
1, 2015 through December 31, 2016.  Case information is 
derived from the media reports, and is not representative 
of all conservatorship cases. 

Who is Being Exploited

that were ongoing prior to the commencement of of the 
study period. Cases involved mostly older individuals 
(average age of 82 years old); most of the victims were 

Who is Exploiting

perpetrators were mostly males with an average age 

conservators, six were family members, and two were 

Mechanism of Exploitation

created the occasion for exploitation. Some conservators 

whom conservatorship was relatively easy to obtain and 
whose estate was relatively easy to exploit. 

Disposition

One objective of the OVC Conservator Exploitation 
Project was to “determine the consequences of 
conservatorship abuse.”
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Of these nine cases, three conservators were formally 
convicted.

CASE HIGHLIGHTS

Virginia: The Roanoke Times (July 7, 2016), Family 
member conservator, embezzlement charge 
Medical doctors deemed Bill Lee (victim) incapacitated 
and recommended the appointment of a conservator. 
One of his daughters was appointed a conservator to help 

unwarranted and went to court to restore his rights. The 
judge ruled that the conservatorship was necessary, and 
the order remained in place. Mr. Lee, a veteran, resides in 
a retirement facility and is not allowed on the property 
of his businesses because the courts agreed to bar him 
from the properties per his daughter’s request. At the 
time of interview, Mr. Lee’s daughter was charged with 
embezzlement and exploitation and was awaiting trial.

Texas: Texas Observer (July 6, 2016), A professional 

Guardianship Commission
Eric Watts, a professional conservator and owner of 
West Texas Peace of Mind, a guardianship company, 
was appointed the conservator of an older woman in 

property, ostensibly to put cash into her estate. Instead, 
he kept proceeds from the sale of the estate for himself. 
Over the course of the conservatorship, Mr. Watts 
stopped visiting the client and paying her nursing home 
bills. The ombudswoman at the nursing facility contacted 

complaints. The board placed Mr. Watts on probation 
and ordered him to pay $17,500 in past due bills and to 
visit the individual subject to guardianship more often. 
Mr. Watts eventually lost his guardianship license because 
the nursing home bills went unpaid. 

All the cases that Mr. Watts controlled were ultimately 
transferred to Sarah Watts, his wife and professional 
conservator, and her business, Caprock Eldercare. The 
state received complaints from family members that 
Ms. Watts withheld money from accounts and was 
not visiting individuals for whom she was responsible. 
Some individuals lost their Medicaid and Social Security 

them. Family members and Adult Protective Services 
attempted to contact Lubbock County Judge Tom 
Head with complaints, but nothing was done. Ms. 
Watts’ guardianship license eventually expired, and the 
Guardianship Commission declared her ineligible for 
license renewal.  The Guardianship Commission levied 

her.

Florida: Palm Beach Post (November 11, 2016), 
Professional conservator, multiple system reforms
Judge Martin Collin married professional conservator 
Elizabeth Savitt. Judge Collin did not adjudicate cases 
involving his wife but was well connected to other 
probate judges who did. Over time, Ms. Savitt took 
money from the estates of individuals for whom she was 
the conservator, double billing accounts. In one case, Ms. 
Savitt was accused of stealing over $400,000 from one of 
her older clients. Judge Collin was removed as a probate 
judge and as one of two coordinators of the Eldercaring 
Coordination Pilot Program by Chief Circuit Judge 

revealed that money from individuals subject to 

At the time of the interview, families were still attempting 
to regain assets taken by Ms. Savitt. This case was the 
impetus for: 

1. a rotation of judges hearing conservatorship cases,
2. 
3. the establishment of a guardianship wheel to 

provide random assignment of professional 
guardians to cases, and, 

4. standardization of billing practices for guardians 
and attorneys.

Ohio: The Columbus Dispatch (November 29, 2015), 
Professional conservator, tipping point for mandatory 
training for all conservators
Paul Kormanik served as a professional conservator for 
over 400 individuals in Ohio. The courts found that 
Mr. Kormanik stole over $40,000 from four individuals 
subject to guardianship. One of the victim’s family 
members stated, “In the entire time he was my mother’s 
guardian, he never once met her.” Another victim lacked 
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proper medical care at the end of his life because Mr. 
Kormanik failed to submit the proper forms for Medicaid. 
An investigation by The Columbus Dispatch reporters 
uncovered Mr. Kormanik’s actions and large caseload of 
individuals subject to guardianship, which were voiced to 
the Ohio Supreme Court as early as 2007. Mr. Kormanik 
pled guilty to 10 counts of the theft of elderly or disabled 
persons and tampering with records. Mr. Kormanik 
committed suicide prior to his sentencing date. After the 
400 individuals subject to guardianship were removed 
from his care, the court systems encountered problems 

guardians in Ohio (there is no public guardian program 
in the state). At the time of the media report, family 

in turmoil after his apparent suicide: some families had 
exhausted personal funds to sue Mr. Kormanik’s estate in 
an attempt to regain lost assets.

Nebraska: Omaha World Herald (October 15, 2014), 
Professional conservator conviction, creation of the 

and owner of Safe Haven, a guardianship company. 
During an audit of the Assistance to the Aged, Blind, 
and Disabled Program in 2013, state auditors discovered 

and condition of clients. State auditors contacted the 

suspended bank accounts for Ms. Widener’s business.  

had stolen over $25,000 from individuals for whom she 
was the conservator. She was sentenced to 180 days in jail, 
payment of $25,000 in restitution, removal as conservator 
in all cases, and mandated to write apology letters to all 
the individuals she exploited. Information was unavailable 

this case prompted the development of the Nebraska 

California: Court document found in media search 
(August 4, 2014), Family member conservator, court 
ruling
Thelma Gums had various medical problems, and doctors 
determined that she was unable to provide for her own 
food, shelter, clothing, and medical needs. The court 

appointed her daughter, Karen Gums, as conservator. 
Other family members petitioned the court after they 
discovered that Ms. Karen Gums had signed over her 
mother’s residential property to herself. Ms. Thelma 
Gums refuted this claim and stated that she would 
never give her residential property to one daughter and 
exclude her other two daughters. The court removed 
Ms. Karen Gums as conservator after a court determined 

appointed the Alameda County Public Guardian as 
conservator; the residential property was returned to the 
estate of Ms. Thelma Gums.

Oregon: The Oregonian (February 25, 2012), 
Professional conservator, promotion of Peter Falk Bill 
in Washington State
Benjamin Alfano was an Air Force veteran and former 
FBI Agent who was diagnosed with multiple sclerosis 
in the 1970s. Mr. Alfano moved into an assisted living 
facility (ALF) and received help from his youngest 
daughter, Kristina Plagmann.  Soon after his move, Ms. 
Plagmann attempted to gain conservatorship of her 
father, but disagreements within the family led the court 

(ODVA) as Mr. Alfano’s conservator. Later that year, Mr. 

resulting in amputation of his lower left leg. Mr. Alfano 
was awarded a $527,000 settlement. 

Because of the extent of his injuries, his family became 
more involved with his care. They noticed their father’s 
vulnerability after multiple exploitive attempts by 
individuals working for the ALF and requested the 
transfer of temporary guardianship from ODVA to his 
oldest son, Steven Alfano, because the ODVA was not 
doing enough to protect his father.  ODVA fought back 
and recommended the appointment of professional 
conservator, Chris Farley, as Mr. Alfano’s permanent 
conservator. In December 2010, a Washington County 
Circuit Judge appointed Mr. Farley as Mr. Alfano’s 
permanent conservator. In the middle of the night, Mr. 
Farley removed Mr. Alfano from the ALF in which he 
lived and took him to another ALF far from his family. 
Mr. Farley further isolated Mr. Alfano from his family 
and drained his funds. Mary Alfano Lupton, Mr. Alfano’s 
youngest daughter, spent all her assets for legal fees in 
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an unsuccessful attempt to become his conservator. Mr. 
Alfano died in 2011; Mr. Farley was not charged with any 
crimes.

Nevada: Las Vegas Review Journal (May 28, 2014), 
Professional conservator, multiple system reform 

Jared Shafer was a professional conservator and owner 
of Professional Fiduciary Services, an organization 
with employees who helped him manage guardianships 
and conservatorships. One of his employees, Patience 
Bristol, exploited persons whom she served, stealing over 
$200,000 from clients. Ms. Bristol was found guilty of 
a single charge of the exploitation of a vulnerable adult, 
sentenced three to eight years in prison, and ordered to 
pay back $160,000 in restitution to individuals whom she 
exploited. The reporter and family members assert that 
Mr. Shafer was the mastermind behind the exploitation, 
which caused enormous harm to victims and their family 
members alike, although no criminal charges have been 
brought against Mr. Shafer. 

the Nevada guardianship system, including the creation 
of a Supreme Court Commission on Guardianship 
that proposed policy changes before the 2017 Nevada 
Legislature that include: 

1. giving all individuals subject to guardianship the 
right to an attorney; 

2. providing independent investigators and 
accountants to help detect and prevent fraud and 
abuse in conservatorship cases; 

3. reining in fees charged by private conservators; 
4. prohibiting conservators from selling the assets of 

an individual subject to guardianship without prior 
court approval from a judge; and 

5. implementing a conservatorship Bill of Rights for 
individuals subject to conservatorship.

Minnesota: Star Tribune (July 13, 2015), Professional 
guardian, federal case involving conviction
Stephan Grisham was a professional guardian and 
president of Alternate Decision Makers, Inc. As early as 
2012, Mr. Grisham began stealing from his clients to help 

During the investigation, he resigned as president of 
Alternate Decision Makers, Inc., and gave up his caseload 
of individuals subject to guardianship. Lawyers and 
employees of Alternate Decision Makers, Inc. confronted 
Mr. Grisham with evidence of wrongdoing and turned 
him in to law enforcement. During proceedings in Federal 
court, Mr. Grisham confessed to stealing $120,000 from 
an unknown number of persons subject to guardianship 

sentenced to a year in prison. Information pertaining to 
victims from the case was unavailable.

INTERVIEWS WITH FAMILY MEMBERS AND 
REPORTERS

Some family members of victims who experienced 
conservator exploitation were unwilling to discuss their 
engagement with the conservatorship system. Conversely, 
other families were eager to share their experiences, 

themselves and to ensure that such situations never 

interviews with family members associated with cases, as 
well as a review of the media articles, revealed similarities 
across cases: 

1. 
conservatorship were isolated from their families, 
neglected, and placed in living conditions to which 
they were unaccustomed.   

2. Family members with relatives who were exploited 
by professional conservators were truly aggrieved 
and some have mobilized. By the time family 
members brought suit against the conservator 
(using their own money), the estate was usually 
drained. In addition, the conservator would use 
money from the estate of an individual to escalate 

by family members (and then charge the estate). 
3. A small number of professional conservators 

their families that they used to target and exploit 
individuals under conservatorship. These 
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conservators amassed high caseloads and targeted vulnerable adults with valuable estates and dysfunction within 
their families.  

4. Lack of oversight in conservatorship cases created “a perfect storm” for people who sought to exploit vulnerable 
adults using the modus operandi of conservatorship or for current conservators to take advantage of an 
opportunity to exploit.

5. In most cases reported in the media, conservators were not prosecuted with criminal charges.

Primary Authors
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CONSERVATOR EXPLOITATION IN MINNESOTA 
- AN ANALYSIS OF JUDICIAL RESPONSE -

Brief No. 2

NATIONAL CENTER FOR STATE COURTS

This is the second in a series of eight Background Briefs 
produced by the National Center for State Courts and its 
partners under a project funded by the U.S. Department 

conservator exploitation and explore its impact on victims.

BACKGROUND

Minnesota is the only state in the country that 
mandates that conservators record and submit all 

that has jurisdiction over the case and they are made 

analyzed:

Judicial Actions

Judicial discretion is likely a key factor in 
determining what constitutes exploitation. The 
most common judicial responses to exploitation 
were the removal of conservators and the issuance 
of orders to repay the estate of the protected person. 
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and then other close relatives.

Judicial Actions

Figure 1 Exploitation Cases: Type of Conservator



SEPTEMBER 2018

4

a bond reimbursement.

This series of background briefs was produced by the National 
Center for State Courts and its partners under Grant No. 

expressed in this report are those of the contributors and do 

U.S. Department of Justice.

Primary Authors

Kathryn Genthon

Minnesota Stat. 2016 §524.5-410 addresses powers 
of the court.  Under this statute, “After hearing and 
upon determining that a basis for a conservatorship 
or other protective order exists, the court has the 
following powers, which may be exercised directly or 

person and individuals who are in fact dependent 
on the protected person for support, all the powers 

person which the protected person could exercise if 
an adult, present, and not under conservatorship or 
other protective order.”

Figure 2 Actions Required by Conservator in Exploitation Cases
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  DETECTING EXPLOITATION BY CONSERVATORS
- COURT MONITORING -

Brief No. 3

NATIONAL CENTER FOR STATE COURTS

This is the third in a series of eight Background Briefs 
produced by the National Center for State Courts and its 
partners under a project funded by the U.S. Department 

conservator exploitation and explore its impact on victims.

STATEMENT OF ISSUE

Financial exploitation by conservators often goes 
unchecked by courts. Judicial monitoring practices 

• What state and local court actions would increase 

• 

• What can courts do to ensure fees are reasonable 
and appropriate and will not unnecessarily drain the 

TERMINOLOGY

• Monitoring is an expansive term that includes 
court actions such as tracking the submission 

ordering repayment when appropriate.
• 

examinations and audits. At the most basic 
reviews

the conservator has submitted accountings and 

on time.
• An examination

and reasonable.

• An audit involves a professional level of 

analyzes and reconciles the accounting with 

and invoices. Auditors may determine if 

conservatorship and write a report based on 

BACKGROUND

1. 
accountings and related documents; 

2. thorough court examination and audit of those 
documents; 

3. 
4. methods to identify fee abuse; 
5. use of conservator background checks;
6. 

ACCOUNTINGS AND FINANCIAL PLAN

Laws and Guidelines

Financial exploitation by conservators often goes 
unchecked by courts. What judicial monitoring practices 
enable courts to spot exploitation?
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1. An inventory

2. An accounting shows the assets under the 

form.
3. A  is a report to the court showing 

a blueprint for action.

The

model act approved by the Uniform Law Commission 

other supplemental documentation.

The  direct 

60 days of appointment; and annual accountings and 

change.

Most have similar 

conservator accountings annually unless the court directs 

the conservator is completing the accounting correctly. A 

plans.

The 
 direct a conservator to 

than annually; to submit accountings at least annually 

Where We Stand in Practice

and aspirational standards in practice is uneven and 

Many courts lack documentation of the receipt and 

• 

instructions. Provide samples of correct 

level data.
• 

• 

• 

• 

Use trained volunteer auditors or visitors to give 
technical assistance. A New York Guardianship 
Assistance Network helps family members with 

Superior Court’s Guardianship Assistance Program 

Thirty-nine state statutes specify conservator accountings 
annually unless the court directs otherwise.
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• Use an automated court case management system/
software to identify when accountings are coming 
due or overdue. Send out automated reminders.

• 

Florida’s 17th Judicial Circuit also has 

• Develop a suggested judicial response protocol that 
includes actions such as sending notice of a show 

ACCOUNTINGS AND FINANCIAL PLANS

Filings serve little more than a possible deterrent purpose 
if the court does not examine and audit them.

Laws and Guidelines

• 
procedures for monitoring a [conservator’s] report 

supplemental documentation and other key 

the court to identify persons entitled to notice of 

• 

• 

Where We Stand in Practice
The statutes and guidance do not distinguish between 

background or training. Some courts are increasingly 

• 

This can reinforce and inform court review.
• 

management system.
• 

performs enhanced audits and advises the court of 

• 
process and train them in basic examination 
procedures. In California by statute court 
investigators examine accounts as well as visit the 
individual.

• Consider using trained volunteers with accounting 

volunteers conduct audits for the court. The ABA 
Commission on Law and Aging has an online court 
handbook on developing volunteer monitoring 

auditors.
• 

as a benchmark for accounting examinations; and 
compare the accounting with any guardian status 
report or care plan.
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• Develop auditing programs or resources that can 
be tapped to carry out professional audits in at least 

template to draft reports to the courts. Auditors can 

FLAGGING HIGH RISK CASES

One approach to discovering conservator exploitation is 
to use risk indicators to target cases where it is most likely 
to be found.

Laws and Guidelines

risk cases. 

Where We Stand in Practice

based on anecdotal information rather than empirical 

and assign varying levels of monitoring—a concept 

Supreme Court has implemented and is evaluating 

the Conservatorship Accountability Project. The Project 
piloted a set of risk indicators that were directly based on 
the state court’s cases of concern including exploitation. 

history of the proposed conservator to informally use 

the South Carolina Richland County Probate Court 

FINDING FEE ABUSE

are most often paid from the estate of the person subject 
to conservatorship. Payment of excessive fees from 
the estate can aggravate - or be a form of - conservator 
exploitation; and court examination of fees is critical.

Laws and Guidelines
Consistent standards for conservator fees do not exist; and 
there is little mention of attorney and other professional 
fees in statutes and guidelines.

• 

compensation for services and reimbursement 

other sources The Act lists factors in determining 

conservator or guardian’s plan.
• 

seeking to set such schedules may encounter 
opposition from the professional conservator and 
legal communities.

• 

• 

conserve the estate when determining the fee 
charged. Fees should be documented by billings 
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Where We Stand in Practice
There is scant information on conservatorship fee 
practices. Press exposés have documented egregious 

combination; or use of a variety of fee schedule protocols 
with a range of permissible fees. Factors concerning the 
detection of fee exploitation and the existence of fee 

• The court usually reviews and approves fees after 

approving a maximum or fee basis in advance.
• There may be a lack of transparency about the 

claim must be documented. Parties and the court 
may be surprised by a hefty fee claim with uncertain 
documentation.

• If a conservator is serving in a dual role as an 

it may be unclear which rate is being charged for 
which type of work.

• Conservators and attorneys may charge fees for 
tasks that could be delegated to a lower paid 
provider such as assistants or paralegals.

• 

charge high fees that may drain an estate and leave 
the individual with little or no money for care.

• 
and may result in additional fees that can erode an 
estate.

• The appropriateness and reasonableness of fees 
is highly subjective. Fees are seldom documented 

standards and practical guidance for judges.

CHECKS

Conservator background checks—including criminal 
histories and credit scores—may be seen as a panacea in 

substantial limitations.

Laws and Guidelines

background check on prospective conservators who 
are not otherwise subject to such a check through 

institutions. This includes criminal history checks; 

suspension or disbarment. Approximately 20 states 

Where We Stand in Practice

background checks in detecting conservator exploitation. 

the opportunities for misuse and the vulnerability of 

into account in the selection of conservators factors such 

prosecuted -- and even prosecuted cases may not appear 

play a role in detecting exploitation post-appointment.

conservators to submit credit histories. When credit 

in which the proposed conservator has the opportunity 

Carolina adds safeguards to protect the estate in cases 

This series of background briefs was produced by the National Center for State 

in this report are those of the contributors and do not necessarily represent the 

Primary Authors

Kathryn Genthon
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  DETECTING EXPLOITATION BY CONSERVATORS
- SYSTEMIC APPROACH - 

Brief No. 4

NATIONAL CENTER FOR STATE COURTS

This is the fourth in a series of eight Background Briefs 
produced by the National Center for State Courts and its 
partners under a project funded by the U.S. Department 

conservator exploitation and explore its impact on victims.

STATEMENT OF ISSUE

Courts alone cannot fully detect conservator exploitation. 
A broader set of “eyes and ears” and robust court-
community partnerships may raise detection to a higher 

• How can courts increase detection of conservator 
exploitation through communications from other 
stakeholders?

• What policies and practices would best promote 
transparency in conservatorship cases?

• What state laws and court practices would promote 
court integrity and impartiality concerning 
conservatorship practice?  

• How can the courts and federal agencies improve 
their communication to better detect exploitation?

BACKGROUND

Courts have begun to recognize that to make real change 
in the guardianship and conservatorship process, they 
need to collaborate with involved stakeholders. The 
NCSC High Performance Court Framework says courts 
should “engage in a vigorous campaign to organize and 
mobilize partners.”  Some states have created Working 
Interdisciplinary Networks of Guardianship Stakeholders 
(WINGS) to enhance communication among state 
entities about issues such as conservator exploitation. 
Such a collaborative approach – whether a formal 
partnership or an informal communication path – can 
galvanize a focus on detecting conservator exploitation. 
An array of “third parties” can use their unique vantage 
points to expose conservator exploitation so the court can 

conservator wrongdoing.

1. ROLE OF THIRD PARTIES IN DETECTING 
CONSERVATOR EXPLOITATION

NAMED PARTIES IN THE CASE

Laws and Guidelines
The Uniform Guardianship, Conservatorship and Other 
Protective Arrangements Act (UGCOPAA), the National 
Probate Court Standards (NPCS) and most state statutes 
set out parties entitled to receive notice of a guardianship/
conservatorship petition – family members, persons 
having care and custody of the individual, and existing 
surrogates such as agents under a power of attorney 
or advance directive. Under many state laws and court 
rules, these parties may receive, or may request the right 
to receive, court documents in the case – sometimes 

accountings.

The UGCOPAA, a model act approved by the Uniform 
Law Commission in 2017 for adoption by state 
legislatures, places a strong emphasis on the involvement 
of family members and other named parties.  It requires 
the court order to identify persons entitled to notice of 

an accounting, list of services provided, most recently 
approved plan and statement of any deviations from 
the plan, supplemental documentation and other key 
information). These named persons must have access 
to records related to the conservatorship, and notice 

Comments observe that this “important innovation... 
leverages the interest of private individuals to monitor 
conservatorships at minimal cost to the public... . These 
individuals on notice can then act as an extra set of eyes 
and ears for the court to prevent or remedy abuse.” 
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Where We Stand in Practice 
The extent to which named parties in the case actually 
receive and review the accountings and bring suspected 
exploitation to the attention of the court is not known. 
Anecdotally, concerned family members have combed 
court documents and spotted instances of possible 
conservator wrongdoing. Sometimes their resulting 
complaint to the court is in the context of a family dispute 

is a named party and the conservator has been appointed 

to disentangle the situation, but having an additional 
viewpoint can be valuable.

PUBLIC ACCESS TO COURT DOCUMENTS 

Public access to court conservatorship documents 
can enhance accountability and counter a perception 

But it must be balanced by a respect for privacy and 

Laws and Guidelines
Legal provisions grapple with this challenging balance. 

records states that the existence of a proceeding for, or the 
existence of, conservatorship is open to the public unless 
sealed by the court.  The underlying conservatorship 
records are not public, but access is granted to the adult 

persons named by the court order as entitled to notice.  
In addition, any person for good cause may petition the 
court for access to court records, and the court must 

attorney and the visitor – but may be available to a health 
care agent or to others for good cause. 

Many states have statutory or court rule provisions 
limiting public access to conservatorship documents. 
According to a 2016 ABA review, thirteen state statutes 
generally seal guardianship/conservatorship records in 

the petition was malicious. For example, the Alaska 

malicious, frivolous, or without just cause, the court may 
order that all information contained in the court records 
. . . be sealed and that the information be disclosed only 
upon court order for good cause shown.”  Roughly half 
the states have some provision limiting public access to 
certain parts of the record, often including the annual 
reports and accountings. In addition, approximately 33 
states have some form of rule-based privacy protection 
varying from redaction of personal information to 
complete exemption from state public access laws, but 
the extent to which they are used for conservatorship in 
practice is not known.
 
Where We Stand in Practice
Practice appears uneven, and the extent to which privacy 
protections are enforced for conservatorship in practice 
is not known. In many instances, elected clerks of court 

information, if any, should be released and to whom. 
Courts may provide that all or parts of the record should 

third-party investigators seeking to detect conservator 
exploitation. Media stories have highlighted instances 
in which sealed case records appear to hide exploitation, 
questioning, for example, whether “state judges have 
adhered to sealing rules that were established in part to 

court documents, such as account numbers, addresses 
and transactions. However, the responsibility for 
redaction often lies with the individual or attorney who is 

to use technology so that sensitive electronic documents 

REVIEWERS EXTERNAL TO COURT

Laws and Guidelines
At least two state statutes designate attorneys to examine 
conservator accountings and report any problems to 
court. In Virginia, attorneys named as Commissioners of 

of conservators; and in New York, attorneys appointed as 
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with the court.

Where We Stand in Practice
A 2001 national guardianship reform conference 
recommended that “while recognizing the ultimate 
responsibility of courts to monitor guardianships, a 
study should . . . [examine court practices to] delegate 
or contract out guardianship monitoring to other 
public or private organizations.”  Various writings have 
questioned whether executive branch agencies might 
be better positioned than courts to examine and detect 
exploitation. 

The real question appears to be not where the monitoring 
is administratively located, but the backgrounds and 
skills of the monitors. While guardianship falls under 
the aegis of the court, training in accounting, auditing 

examiners – or anyone delegated by the court, including 
attorneys (as in the states mentioned above) -- to detect 

judicial training curricula or law school. Thus, judges, 
clerks and lawyers mandated to examine accounts may be 
ill equipped to uncover exploitation.

in Florida operates a conservatorship auditing program 
which is independent of the judiciary. Trained court 

hotline, as well as other referrals (see Innovative Programs 
Brief). The program exists in other counties in Florida as 
well. It has not been evaluated for outcomes.

PROFESSIONAL CERTIFICATION, 
LICENSING, AND  DISCIPLINARY BOARDS

Laws and Guidelines

Approximately 13 states operate their own guardian/

statutorily or through administrative regulations. Three 
of these statewide programs are located in executive 
agency departments concerning commerce, consumer 

approach, expanding the duties of the statewide public 

complaints against professional guardians and enforce 
disciplinary actions. Public guardian oversight of private 
professional guardians is a practice used in several 
Canadian provinces and other countries.

Where We Stand in Practice

numbers appear small and the outcome of the totality 
of the programs has not been evaluated. The CGC 2017 
annual report states that CGC received eight complaints 

guardians – and that in previous years the number of 
complaints received was similarly low.  Summarizing 
complaints received from 2008 to 2017, the report found 
that 23 were referred to a professional review board -- and 
of those 23, sanctions were imposed in 15 cases. Eight 

“mishandling or co-mingling of funds, fraudulent fee 
petitions, embezzlement or other mismanagement of 
client funds.”   

In addition, attorneys frequently serve as conservators, 
especially where family members are not available. 
Attorneys may serve in a dual role, providing legal advice 
and conservatorship services. Attorneys are licensed by the 
state, and are subject to court rules and bar disciplinary 
actions. There is no collected information about the 
number or extent of complaints concerning exploitation 
against attorney conservators.

The real question appears to be not where the monitoring 
is administratively located, but the backgrounds and 
skills of the monitors. 
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One promising practice might be to require the referral 

actions concerning conservator exploitation to the local 
court, and to law enforcement if a crime is suspected.

HUMAN SERVICE PROGRAMS

in a position to observe the actions of conservators and 
detect exploitation.

• 
reports of suspected abuse, neglect and exploitation, 
and if appropriate provide needed protections and 
interventions. While some states provide adult 
protective services to older adults only, many serve 
adults with disabilities over the age of 18 who meet 
state criteria. It is not known how frequently APS 

exploitation to the court or to law enforcement.
• State and local long-term care ombudsman 

programs operating under the Older Americans 
Act advocate for and resolve complaints of residents 
in long-term care settings such as nursing homes 
and assisted living. They may discover situations in 
which a resident is being exploited by a conservator. 
It is not known how frequently ombudsman 

observations to APS, the court or law enforcement. 
Residents must consent to ombudsman disclosures, 

• 
exploitation include, for instance, senior housing 

area agencies on aging, nursing homes, assisted 
living and group homes. Generally, they have little 
connection with the court, but may report any 
suspected exploitation to APS.

LAW ENFORCEMENT

While there is no information on the frequency, some 
complaints about conservator exploitation from 
individuals, family members and others reach local law 
enforcement. The extent to which law enforcement 
pursues such complaints, brings them to the attention 

of the court for action -- or simply defers on the basis 
that the case already is under court supervision -- is not 
known.

OTHER COURTS  

In some states such as Ohio and Oregon, a number 
of local courts have appointed the same conservator 
for dozens of individuals. Courts in one county or 
jurisdiction may have no knowledge that the conservator 
already has been appointed by other courts, or that a 
conservator has been sanctioned for exploitation. A 
statewide database and case management system such 
as in Minnesota would bring this situation to light for 
court action and facilitate restoration of assets and/or 
criminal prosecution. The 2015 Ohio Supreme Court 
Rule requires the court to maintain a roster of guardians 
with ten or more cases, so that each local court is alerted 
that the conservator also may be serving in other courts. 
In Oregon, 2018 legislation required that a conservator 
or proposed conservator must inform the court if he or 
she “has caused any loss resulting in a surcharge” under 
Oregon law or a similar statute of another jurisdiction, or 
has been removed by a court of any jurisdiction. 

REPRESENTATIVE PAYMENT SYSTEMS

Laws and Guidelines
The Social Security Administration (SSA), the 

that appoint representative payees to manage federal 

SSA program is by far the largest, with over 550,000 

are responsible for oversight of the payees. Some payees 
are also conservators appointed by state courts for the 
same individual. According to SSA, the federal Privacy 
Act prevents it from sharing information about payees 

Where We Stand in Practice

stated in 2004 that “federal agencies and courts do 
not systematically notify other agencies or courts . . . 
when they discover that a guardian or a representative 
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payee is abusing the incapacitated person. This lack of 
coordination may leave incapacitated people without the 
protection of responsible guardians and representative 
payees.”  The GAO reiterated this concern in 2010, 2011 
and 2016 reports. A 2014 report by the Administrative 
Conference of the United States (ACUS) found that 
almost two-thirds of the court respondents surveyed (not 
a representative sample) did not know what percentage of 
conservators also serve as SSA payees.

Because the Privacy Act prevents SSA from sharing 
information with state courts, judges have no way of 
knowing if a guardian who is also a payee has misused 

instance SSA has appointed a regional liaison to each 
of the 26 existing state WINGS or similar collaborative 
guardianship reform groups.  In 2018, federal 
legislation, the Strengthening Protections for Social 

Administration to contract with ACUS to conduct a 
study on opportunities for and barriers to information 
sharing with state courts. 

Guardianship Abuse Case Review Protocol
Child abuse, domestic violence, and elder abuse fatality 
review teams bring together professionals to examine 
deaths in order to improve system responses and prevent 
similar deaths. Similarly, this kind of structured, objective 
review process identifying gaps and solutions without 
blame of involved parties could be adapted to study in 
hindsight failures in detecting conservator exploitation, 
for systemic improvement.

A number of communities have developed FAST 
(Financial Abuse Specialist Teams) teams to address elder 
abuse. One concept may be to have the FAST teams 
purposely select some cases of conservator exploitation to 
make suggestions on how the system can be improved to 
better detect exploitation and safeguard assets.

Court Watch Programs
Court Watch programs train volunteers to observe court 
proceedings, with the aim of holding the justice system 
accountable. Such programs have focused on proceedings 

related to sexual assault and child abuse. There is no 
information on possible adaptation of court watch 
programs to conservator proceedings such as a show 
cause hearing or a hearing on a complaint of exploitation. 
The concept may have potential but requires careful 
development.

2. ENGAGEMENT OF COURT OFFICIALS 
IN DETECTING CONSERVATOR 
EXPLOITATION

Detection of conservator exploitation through software 
applications and case management systems, as well as 
through third party observations, will be of little use if 
the court is not responsive to providing the needed access 
to justice – or does not appear to be nor present itself as 

1. the judge has the background and interest in 
protecting victims; 

2. 

3. 
investigators, lawyers and law enforcement.

ENSURING THE COURT IS RECEPTIVE 
AND RESPONSIVE TO DETECTING 
EXPLOITATION

Law and Guidelines
Judicial ethics and state law address court accountability 

detection of exploitation.
• According to the ABA Model Code of Judicial 

Conduct, upon which state codes are based, judges 
must at all times “act in a manner that promotes 

and impartiality of the judiciary, and avoid 
impropriety and the appearance of impropriety.”  

unless it involves a family member.
• Some state laws now require judicial impartiality 

signaling an open court and paving the way for 
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solid detection practices. In 2015, a Texas Senate 
Committee analysis for a guardianship bill stated 
that “For more than two decades there has been 
controversy regarding favoritism, cronyism, and 
nepotism in court appointments. The occurrence, 
possibility, or even the appearance of some 

these appointments simply is unacceptable and 

judicial system….”  
As a result, Texas required the court to use rotation 
lists for the appointment of most attorneys and 
guardians ad litem, professional guardians, and 

discretion on complex matters. Similarly, in 2015, a 
Florida bill required that a court must use a rotation 
system for the appointment of a professional 

concerning why the guardian was selected.

Where We Stand in Practice
Media stories have highlighted egregious cases in which 
judges, attorneys and other professionals appeared to 
form a closed circle that could aggravate and hide rather 
than detect conservator exploitation. The Examples 
of Exploitation Brief describes some of these cases 
and maintains that sometimes there are conservator 
exploitation “scams” and “pockets of corruption.”  The 
Exploitation in Minnesota Brief reports 31 exploitation 
cases out of the 139 audited cases in which there was a 
potential problem (“concern of loss”). However, there is 
no empirical study of the extent of exploitation in other 
states.

A critical element emphasized in the Examples of 
Exploitation Brief is use of isolation tactics. Guardians 
or conservators may prevent the visitation of family 
members and friends, thus making exploitation easier. In 
the past three years, many states have enacted visitation 

role of the guardian (who also may be the conservator) 
and the role of the court – and seeking to strike an 
appropriate balance of individual rights and safeguards 
from harm.

PROVIDING JUDICIAL, LEGAL AND 
PROFESSIONAL TRAINING IN DETECTING 
EXPLOITATION

Without training in detecting exploitation, judges, court 

what is right before their eyes in a pattern of abuse. There 

with guardianship/conservatorship jurisdiction. Each 

and sponsor training events, but the extent to which 
these curricula focus on conservator exploitation is not 
known. Entities such as the National Judicial College 

guardianship courses, some of which have included the 
monitoring of guardianship cases.

This series of background briefs was produced by the 
National Center for State Courts and its partners under 

conclusions or recommendations expressed in this report are 
those of the contributors and do not necessarily represent the 
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Guardians or conservators may prevent the visitation of 
family members and friends, thus making exploitation 
easier.
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COURT ACTIONS UPON DETECTION OF EXPLOITATION

Brief No. 5

NATIONAL CENTER FOR STATE COURTS

STATEMENT OF ISSUE

line of action to address, mitigate, and prevent further 
harm. Yet courts often lack the resources, infrastructure, 

by conservators. What laws and practices can enable 

• What changes in state law, court rule or court 
practice can best protect and restore assets subject 
to conservator exploitation?

• How can courts best investigate allegations of 
wrongdoing in conservatorship cases?

• Are there legal or ethical impediments for the court 
in making referrals upon detecting conservator 
exploitation?

• If courts make no response upon allegations 
or detection of exploitation, what policies and 
practices can best prompt them to act?

BACKGROUND

The National Probate Court Standards (NPCS), which 
are instructive but not compulsory, direct that upon 
learning that an individual’s assets are endangered, courts 

should “take timely action to ensure the safety of . . . the 
estate.” Courts have several means available to address 

imposing criminal sanctions and/or referring the case to 

conduct investigations. Given the range of jurisdictional 
authority of courts handling conservatorship cases, judges 

must be receptive and responsive to problems once they 
are detected.

INITIATE AN EFFECTIVE INVESTIGATION

Once a court detects exploitation, a thorough 
investigation is key to assessing the extent of harm to the 
individual’s assets, and determining what judicial actions 
are necessary to address that harm.

Laws and Guidelines
 The Uniform Guardianship, Conservatorship and Other 
Protective Arrangements Act (UGCOPAA), the National 
Probate Court Standards (NPCS), and many state laws 

• The UGCOPAA, a model act approved by the 

by state legislatures, allows the court to appoint a 
visitor to investigate problems. 

• 
appoint an investigator, visitor or guardian ad litem 
to investigate problems. For example, California law 
provides for probate court investigators.

Courts often lack the resources, infrastructure, and 

conservators. 
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Where We Stand in Practice
Even if state law does not explicitly confer authority on 
a court to appoint an investigator, courts still have the 
discretion to do so when appropriate. Court practices 
in investigating conservator exploitation vary. There is 
little if any research examining the level of problematic 
accounting that would prompt an investigation, the 
timeliness with which an investigation occurs, or the 

• 
 

Minnesota’s probate judges reported that having 
a centralized auditing team was instrumental, but 
specialized training was critical for judges and court 

personnel. And, when courts appoint an attorney 
or professional who also serves in other cases as 
a guardian or guardian ad litem, there may be a 

Moreover, attorneys generally lack the necessary 
skills and background for investigating exploitation.

• 
 Conservator 

exploitation can take many forms, from a family 

to a professional conservator stealing thousands of 
dollars from an estate. Ideally, the court could assign 
an investigator with expertise suited to individual 
circumstances – such as a social worker familiar 

resources to assemble such a team and must rely 

needed investigations.
• 

Some 
states, including Utah and New Jersey, are 
developing volunteer monitoring programs in 
which selected volunteers are trained to conduct, at 
a minimum, an initial inquiry. Selected local courts 

have similar programs (see Innovative Programs 
Brief).

• 
While courts can audit an individual’s assets, some 
courts will order a “forensic accounting” by a 

which is performed by a neutral party, is a complete 
assessment of where an individual’s assets came 
from, and how, when, and to whom they were 
dispersed.

• In Minnesota, judges 
may hold a hearing to address issues reported 

exploitation from the evidence presented at the 
hearing, the judge may order the conservator to 
repay the amount of funds in question, remove 
the conservator, or refer the conservator for 
prosecution. (see Exploitation in Minnesota Brief).

PROTECT AND RESTORE ASSETS

quickly to protect whatever assets remain in the estate. 
The court can also order repayment of stolen assets and 
property.

Laws and Guidelines
The NPCS direct courts, upon detection of possible 
theft or mismanagement of assets, to freeze accounts and 
suspend the conservator’s access. The UGCOPAA, the 
NCPS and many states also require bonding of assets, 
unless otherwise provided. Bonding is addressed in the 
Supporting Victims Brief.

Where We Stand in Practice
Courts use an array of tools to protect and restore assets, 
although there is no data to document their frequency or 

rather than verbally or informally directing conservators, 

• Courts can freeze assets and 
suspend access by the conservator, while ensuring 
that in the interim the victim’s living expenses are 
paid.
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• The court could require 
the conservator to obtain court approval for large 

medical equipment, reverse mortgages, loans, and 
gifts—either in the original court order or upon 

•   Courts could require that bank 
accounts above a certain amount be restricted or 
“blocked” by the bank, and that the conservator 

court. Note that bank merger or reorganization 

on the account restrictions. Also, not all banks 
accept restricted accounts.

• Courts could modify 
the amount of an existing bond or require bond 
of a conservator without one (see the Supporting 
Victims Brief and Exploitation in Minnesota Brief).

• Courts can order repayment, 
but the loss to the estate may never be repaid 
without a bond. If a conservator is incarcerated, has 
spent all stolen funds, or lacks other assets, there 

Minnesota, when judicial action occurred as a result 
of the audit, judges ordered repayment, along with 

Judges characterized the exploitation in these cases 
as “egregious” and “very apparent.” In one instance 
when the person was deceased, a judge ordered the 
conservator to repay the state for the audit.

• Courts can 
void a deed or set aside a contract. For instance, the 
Richland County Probate Court of South Carolina 
can void a deed if real estate was transferred without 
the court’s permission and to the detriment of the 
estate, or order the conservator to repay funds if the 
conservator transferred title of a vehicle for less than 
full market value (see Innovative Programs Brief).

IMPOSE CIVIL SANCTIONS INCLUDING 
REMOVAL OF THE CONSERVATOR

Laws and Guidelines

U.S. (ACUS) provides an overview of statutes concerning 

guiding the removal and sanctioning of guardians. Only 

before the court can impose a civil penalty. A conservator 
in California or Kansas can be removed for failing to 
exercise due diligence.

The  UGCOPAA allows courts to remove a conservator 
“for failure to perform the conservator’s duties or 
other good cause.” The NPCS direct courts to enforce 
their orders by appropriate means, if necessary with 
sanctions, including suspension, contempt, removal, and 
appointment of a successor. Furthermore, the NPCS 
recommend that the court remove the conservator and 
appoint a temporary replacement when the conservator’s 

endangerment of the safety and welfare of the individual 
or of the assets.

If the conservator is an attorney, the NPCS suggests the 
court inform the appropriate disciplinary authority that 

Where We Stand in Practice
There is little information on the manner and frequency 
of sanctions courts impose for conservator exploitation. 
The NCSC study of judicial responses in Minnesota 

at least one guardian for misconduct, malfeasance, or 

•   Courts may be hesitant to 

potential successors. Available replacements may 

There is little information on the manner and frequency 
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reliable family members, friends, professionals or 
agencies to serve. Removal may also be complicated 
when the conservator is a family member who 
was the choice of the individual, and a successor 
conservator has not been designated. 

Despite challenges, removal of conservators is 
one of the most common judicial responses to 
exploitation. In Minnesota, judges used removal 

in response to exploitation exposed by an audit 
(see Exploitation in Minnesota Brief). Of judges 

suspending and appointing a temporary guardian, 

a professional company as conservator and 

veteran’s inheritance.  
•   If the conservator 

is a professional, the court could report to the 
agency responsible for licensing and disciplining 
that profession. While every state has an attorney 
disciplinary agency, only a few states that have 

disciplinary boards for conservators. Court 
reporting to professional boards was a practice used 

a Washington, D.C. conservator responsible for 

a disciplinary committee to act against a conservator 
who stole $20,000 from an elderly individual. The 
conservator was suspended from the practice of 
law for a minimum of three years. The National 
Guardianship Association’s annual Legal and 

instances of conservators being disciplined for 
misconduct.

•  The court could 

accounting for an audit (see Exploitation in 
Minnesota Brief).

•   The court could increase 
its oversight of the conservator, including 
requirements for submitting monthly bank 
statements to the court, establishing direct 
payments to the provider, and regularly providing 
documentation to the court that funds have been 
spent appropriately (see Innovative Programs Brief).

•   The court could make a referral to 
adult protective services (APS). APS is responsible 
for receiving and investigating reports of abuse, 
neglect, and exploitation of older individuals and 
persons with disabilities. If APS determines that the 
report is valid, it may provide or arrange for an array 

referrals for legal assistance to protect remaining 
assets and recover those that were exploited, 

2. emergency shelter (which may be necessary if 
the conservator is also the exploited individual’s 
caregiver), 
housing assistance, 
capacity assessments, and more. 

judges had referred at least one case to APS or for 
criminal prosecution.  The proportion of referrals 
to APS versus criminal prosecution is unknown.

•   The court could issue 
show cause or contempt citations, order additional 

case to criminal justice, as outlined below. 
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REFER FOR CRIMINAL PROSECUTION

There is little information on how often judges refer 
matters for criminal prosecution, but it is clear that 
there are several barriers. Conservator exploitation, 
particularly if committed by a family member, is all too 
often perceived by the court as well as by law enforcement 

rather than as a crime. Many courts lack an institutional 
mechanism to refer a victim to a law enforcement 

considerations that prevent them from referring a case to 
law enforcement. Finally, even if a judge refers victims to 
the appropriate local agency for prosecution, or suggests 

agencies may be reluctant to handle such complaints due 
to a lack of institutional knowledge and resources.

Laws and Guidelines
Conservator exploitation that rises to the level of criminal 

Furthermore, an increasing number of states are enacting 
laws that impose criminal penalties for various forms 
of elder or adult abuse, which may include enhanced 

to conservatorship. These laws may facilitate more 
expedient prosecution of conservator misconduct and 
enhance data collection.

Where We Stand in Practice 
Depending on the nature of the crime, courts may refer 
allegations of criminal activity to the local, state, or 
federal criminal prosecutor, or recommend that victims 
or concerned individuals do the same. As noted earlier, 
there is no data on how often cases are referred. Out of 

of loss, only one professional conservator was charged 
with a crime under Minnesota’s exploitation statute. The 
Richland County Probate Court of South Carolina can 
hold a conservator in contempt and even incarcerate a 
conservator when appropriate. As a last resort, the court 
can report a case for criminal investigation (see Innovative 
Programs Brief).

several examples of conservators who were prosecuted 

not clarify whether these cases came to the attention of 
prosecutors via referrals from the courts with jurisdiction 

• A professional guardian in Oregon stole 

guardianship/conservatorship. Among other 

money laundering and one count of tax evasion. 

restitution to the victims.
• A Nevada guardian withdrew money from the 

bank accounts of people subject to guardianship, 

used funds for personal purchases. The guardian 
pled guilty to exploitation of an elderly or 
vulnerable adult, a felony in Nevada, was sentenced 

SHARING INFORMATION WITH FEDERAL 
AGENCIES 

Courts could act to prevent continuing exploitation 
by fraudulent conservators who also serve as federally 
appointed representative payees under the Social Security 
Administration (SSA), the Department of Veterans 

(OPM). Communication between courts and federal 
agencies could prevent bad actors from continuing to 

or concerned individuals do the same.



SEPTEMBER 2018

6

exploit their victims. Examples of conservators who have 
exploited funds and been discovered by courts, yet are able 
to maintain representative payee status, are particularly 

a Washington, D.C. professional guardian who generated 
tens of thousands of dollars in unnecessary fees from an 
individual’s estate. The guardian received a disciplinary 
letter, but continued to serve as the representative payee 

Laws and Guidelines
Currently, there are no national standards or procedures 
for reporting conservatorship exploitation between courts 
and federal agencies.

Where We Stand in Practice
Several GAO reports on guardianship issues have 
addressed the need for information sharing between 
federal payee programs and state courts. As the reports 

courts when they discover that a representative payee 
who is also a conservator has misused funds, so the court 

exploitation. Currently the federal Privacy Act prevents 
SSA from sharing such information.

who is also a payee, courts could alert SSA or other federal 
agencies, so the agency can investigate and if necessary 
remove the payee. There is no directive preventing such an 

to determine the most appropriate protocol for courts 

WINGS (state Working Interdisciplinary Networks of 
Guardianship Stakeholders) connections.

A few courts have established a process for 
communicating with state or federal agencies if 
exploitation is detected. The volunteer monitoring 
program of Ada County Probate Court of Boise, Idaho 
has an administrator that refers cases of suspected abuse 

County, Texas communicates directly with SSA and the 
VA.

PhD, Kathryn Holt, Kathryn Genthon

JD, Dari Pogach, JD

PhD, Karen Roberto, PhD, Chris Grogg, MPH
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INNOVATIVE PROGRAMS THAT ADDRESS 
- FINANCIAL EXPLOITATION BY CONSERVATORS -

Brief No. 6

NATIONAL CENTER FOR STATE COURTS

This is the sixth in a series of eight Background Briefs 
produced by the National Center for State Courts and its 
partners under a project funded by the U.S. Department 

conservator exploitation and explore its impact on victims.

IDENTIFYING INNOVATIVE PROGRAMS

Nationally, there is a dire need for guardianship/
conservatorship reform, as relatively few courts have 

conservatorships.  Despite these limitations, several 
programs and courts have engaged in promising reform.  
To identify such programs, the project team queried 
multiple guardianship-related email discussion lists, 

established programs mentioned in previous reports and 
articles. After compiling a list of programs, the project 
team interviewed program directors.  The availability of 
data to document program activities and/or outcomes 

programs highlighted in this Background Brief.  Once 
selected, program directors completed a standard set 
of interview questions. None of the programs had 

measured.  For this reason, the programs described below 
are referred to as innovative programs rather than national 
models.

PROFESSIONALLY STAFFED STATE-LEVEL 
AUDITING PROGRAMS

In nearly every state, conservators are appointed by a 

for reviewing accountings and ensuring that the 
individual’s estate is managed properly.  Practices vary 
from one locality to another, and even among judicial 

the organizational structure of the state court system, 
their authority over trial and probate courts, state 
court budgets, and leadership priorities.  Three state 
courts have engaged in systemic reforms to modernize 
the conservatorship process and improve the auditing 

Minnesota  
The Minnesota Judicial Branch’s conservatorship 
program is highly regarded and has become the model for 
court reform in other states.   The Minnesota program 
includes two separate but complementary tracks: (1) the 
mandatory statewide use of conservatorship software, and 
(2) professional auditing by a centralized team of auditors.  

was launched in 2014 and become mandatory for all 
conservators.  The software requires conservators to 
enter individual transactions, which allows auditors to 

a centralized team of auditors to review accountings 
submitted statewide. Auditors use a scale of one to four 

and recommendations.  The local court then has the 
discretion to call for a judicial hearing and take follow-up 
actions where appropriate.

Innovative programs detect and address exploitation 

However, the impact of these programs on victim 
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Minnesota is one of the few states that can document 
the amount of assets under conservatorship—over $900 
million in 2015.  The audit team found that almost 14 
percent of the accountings audited have “concerns of loss” 

Texas
Whereas Minnesota is a centralized court structure with 

has a decentralized structure in which each judge acts 
as his/her own court operating independent of other 

systems that operate throughout the state.  Additionally, 

may or may not be law trained, to appoint and oversee 

Project.  Guardianships include guardianships of the 
estate—conservatorships. 
  

had gone from court to court in 11 counties to 

emancipation, death, temporary status of conservatorship, 
transfer to another jurisdiction) and documented a 
variety of elements, such as whether background checks 
were carried out and accountings submitted on time.  On 
average, they discovered that 48% of the cases reviewed 
in eight counties were non-compliant—missing and late 

with each court to send out letters to conservators 
requesting the necessary information.  

to Minnesota’s approach, that will require conservators 
and guardians to submit annual reports and accountings 
through a state guardianship reporting protocol. 

Colorado

Proceedings Auditors (PPAs).  At the judicial district 

for audit, and the PPA team can work with courts to 
periodically select cases at random for audit.  The number 

2013 and December 2016, the PPA program completed 

also considering a statewide software system to improve 
the submission of accountings.  

Each of the programs noted above has made great 
strides in modernizing the system and improving the 

and court responses.  This gap is addressed in greater 
detail in another study component in which Minnesota 
“concern of loss” audits were tracked for court actions 

impact on case outcomes that prioritize justice and the 
restoration of assets is not yet known.

MONITORING EFFORTS

Locally, court clerks and judges can champion reform 

model the impact of strong leadership and a commitment 

the probate court judge has developed practices that 
individualize the level of monitoring.  In Palm Beach 

Audit and Investigation Program.

Richland County Probate Court, South Carolina
Judicial leadership and a passion for guardianship/
conservatorship cases can lead to practices that prevent, 

These state-level programs have improved the ability of 
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about 379 adult conservatorships. The oversight process 
begins at the time of petition.  Proposed conservators 
are required to provide a credit report and submit to 
a criminal background check. If there are any issues, 
such as questionable credit scores, the judge may ask for 

judge often requires the conservator to prepare a monthly 
needs budget for the individual, and may order that a 
restricted account (contract with bank, conservator, and 
court) be established.  The restricted account may be 
based on the monthly budget and in some cases, may 

can be made without court approval.  According to the 
judge, “this is very time intensive, but we discovered 
we spent more time chasing the money to get it back.”  

appointment and then annually.

management,” in which certain cases are given more 
attention than others due to a number of factors.  The 

to place additional restrictions on conservators who may 
have poor credit scores or need substantial assistance 

require monthly bank statements, the establishment of 
automatic payments to directly pay the service provider, 
and proof that the money was spent appropriately.  The 
judge may send a Special Visitor (trained law school 

and may appoint a guardian ad litem to review 

judge uses a number of tools to ensure a fair outcome.  
The judge may require a hearing to receive testimony 

on the issue, may terminate or remove the conservator, 
may set up a repayment schedule for the conservator, 

incarcerate when appropriate.  The court works in a 
variety of ways to recover assets.  For instance, in cases 
where real estate is transferred without permission from 
the court and to the disadvantage of the individual, 
often to another family member, the judge may order 
the deed to be voided.  Similarly, the judge may order the 
repayment of funds if a vehicle is transferred without 
receiving full market value.  As a last resort, the case can 
be reported for criminal investigation. 

Florida

in Florida is independent of the judiciary and has a 
specialized Audit and Investigation Program.  The core 
components of the program are (1) independence; (2) 
unfettered access to records; (3) highly trained auditors 
and investigators; (4) use of professional standards; and 
(5) strong local relationships and community outreach.  
Trained court clerks are responsible for high-level reviews 
to ensure that reports are timely, complete and accurate.  

a review by the Audit and Investigation Program.  The 
Program also receives cases from the guardianship hotline, 
referrals from judges, and the Florida Department of 

this calls for in-person inspection of bank vaults and safe 

to obtain records from a conservator or third parties.  
Investigators may also search public and commercially 
available information, including social media accounts 
(e.g., Facebook, Twitter), interview parties who may have 
relevant information, and in potentially criminal acts, 
carry out covert surveillance.

In Fiscal Year 2015-16, clerks carried out 311 reviews 
of accountings.  The Program received 132 hotline calls 
and referred eight cases to law enforcement and other 
groups.  They reported $247,000 in unsubstantiated 

If there are any issues, such as questionable credit scores, 
the judge may ask for supporting documentation and 
an explanation.
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implemented in at least ten other counties in Florida and 
has become a statewide model.  The amount recovered 
and any sanctions placed on conservators is unknown, as 
the Program does not collect data on judicial responses to 
audit reports.

Reforms to local court and clerk conservatorship practices 
require resources and leadership.  A comprehensive 
package would include professional audits, such as those 

judicial response that prioritizes accountability and the 

VOLUNTEER MONITORING PROGRAMS

Volunteer monitoring programs can be instituted 
statewide and locally.  In each case, a volunteer 
coordinator is responsible for training and monitoring 
volunteer monitors.  Two states—New Jersey and Utah—
have developed ambitious programs that currently serve 

Guardianship Monitoring Program.

Utah and New Jersey

Monitoring Program (GRAMP) that assigns volunteers, 
called “court visitors,” to investigate guardianship and 

auditors—court visitors with accounting backgrounds—
who document the submission of timely accountings and 

the program secured ongoing funding through state 

Guardianship Monitoring Program (GMP), which 

and annual accountings and make recommendations 
about follow-up action.  The availability of trained 

both programs.  Both programs are relatively new, and 
according to program managers, the lack of consistent 
judicial follow-up to audit reports remains problematic.

Spokane County, Washington

a Guardianship Monitoring Program that originated in 
2000.  The Program relies on trained volunteers to review 

and to conduct audits to ensure that the estate is being 

cases, including both guardians and conservators.  The 
program has not been evaluated—the number of cases 

and the outcomes of those cases is unknown.
The degree to which volunteer monitors have the 

cases varies considerably, and coordinator supervision is 
critical. Evaluations are necessary to determine the quality 

actions.

Guardianship/conservatorship is considered a “last resort” 
because it removes fundamental rights from individuals, 
and thus less restrictive options are preferred when 

as well). For this reason, the project team carried out 
interviews with non-court programs to determine 

producing positive outcomes for victims.  The project 
team contacted four programs for additional information:  

• 

former conservators.  The Unit handles between 35 
to 40 cases at a time and has recovered more than 

Volunteer monitoring programs can be instituted 

coordinator is responsible for training and monitoring 
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companies, and surety bonds.
• Guardian Partners, operating in four Oregon 

counties, assists the court  in protecting seniors, 
adults with disabilities, and children under 
guardianship care through monitoring, training, 
and supporting guardians.  Volunteer monitors 

• 
and other states is a dispute resolution option 

related to the care and needs of elders.  A trained 
coordinator appointed by the court uses mediation, 
problem-solving skills, education, community 
resources, and the limited authority granted by the 
court to address aggravated situations, frequently 

coordinators charge a fee for their services.
• 

the use of Representation Agreements, which are 
legally enforceable and used in case of incapacity, for 
end-of-life, and other support needs. There are no 

diagnosed as mentally incompetent by a physician 
may still enter into a Representation Agreement. 
The Agreements use a team approach in which 
there is a designated monitor. The number of 

program is impressive in terms of its ability to recover 
assets in general, but the small caseload limits its impact 
on a much larger conservatorship caseload.  Eldercaring 

voluntary participation and on court buy-in; and Nidus 
depends on voluntary participation, which is unlikely 

conservators.

This series of background briefs was produced by the National 
Center for State Courts and its partners under Grant No. 

expressed in this report are those of the contributors and do 

U.S. Department of Justice.
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American Bar Association: Erica Wood, JD, Lori Stiegel, 
JD, Dari Pogach, JD
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DATA QUALITY UNDERMINES ACCOUNTABILITY IN CONSERVATORSHIP CASES
Brief No. 7

NATIONAL CENTER FOR STATE COURTS

This is the seventh in a series of eight Background Briefs 
produced by the National Center for State Courts and its 
partners under a project funded by the U.S. Department 

conservator exploitation and explore its impact on victims.1

BACKGROUND

In November 2016, the Government Accountability 

• 

• 

A great deal of work lies ahead to modernize 
guardianship/conservatorship systems. At the local 
level, poor documentation directly impacts the 
ability of courts to detect and respond to exploitation.
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• 
• 
• 
• 
• 
• 

Conservatorship Practices are Highly Localized

Next Steps
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Lack of Standards for Data Reporting

• Is the case open or closed? 

• Are conservators submitting accountings on 
time?

• What are the key characteristics of individuals 
and conservators?

• What are the terms and conditions of the 
conservatorship?

• What data systems, if any, are used?

Data standards for what needs to be collected and 
reported often do not exist within a state.
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• How is the case being coded in the case 
management system?  

Next Steps

Outdated Technology Contributes to Poor Reporting

2

Caseloads
• 

The long-term nature of guardianships and 
conservatorships and the need for ongoing monitoring 
raises the level of reporting needed.

The lack of reliable and comprehensive data at the local 
court level results in a large number of states unable to 
provide reliable state-level data on the number of active 
adult guardianship or conservatorship cases. 
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• 

Next Steps:

Table 1 Assets Under Court Oversight

State

Total Assets 
Under Court 

Oversight 
(rounded)  

Assets per 100k 
population
(rounded)

Idaho $342 Million $21 Million
Minnesota $909 Million $17 Million
Texas $4 Billion $15 Million
Delaware $125 Million  $13 Million

Total $5.4 Billion Average    
(per 100k) $16.2 Million

Figure 1 Active Adult Guardianship or Conservatorship Cases
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In Delaware,

Indiana

Minnesota

Texas

Washington

This series of background briefs was produced by the National 
Center for State Courts and its partners under Grant No. 

expressed in this report are those of the contributors and do 

U.S. Department of Justice.
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SUPPORTING VICTIMS OF CONSERVATOR EXPLOITATION
Brief No. 8

NATIONAL CENTER FOR STATE COURTS

This is the eighth in a series of eight Background Briefs 
produced by the National Center for State Courts and its 
partners under a project funded by the U.S. Department 

conservator exploitation and explore its impact on victims.

STATEMENT OF ISSUE

Court detection, monitoring, and action are necessary to 
protect individuals subject to conservatorship, but not 

other authorities? What strategies can be put in place to 

might include: 
• 

• 

• What actions can strengthen access to civil justice 

BACKGROUND

ENABLING VICTIMS TO COMPLAIN TO THE 
COURT

Laws and Guidelines

rights giving a protected person the right to have a court 
investigator, guardian ad litem, or attorney appointed to 

and considering complaints and comments about 

regarding complaints about guardians and conservators; 

public and then transmits them to the complainant, the 

ask the court to reconsider the person’s capacity, as 

suggests that “care should be taken to ensure that an 
unrepresented person is able to use the complaint process, 
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Guide, elaborates on that standard and urges courts to: 

understand and to access, 

and action about the complaint, and 

a person subject to conservatorship or someone interested 

guidelines addressing the response to serial complaints, or 
requiring that complaints be investigated in a manner that 

Where We Stand in Practice
Some state courts or other entities have created complaint 

 

indicates that the complainant may submit a letter 

County, Florida, established an independent hotline to 
receive allegations—including anonymous complaints—

complaint procedures are accessible and easy to use, 

MAKING VICTIMS WHOLE THROUGH 
BONDS 

By requiring a conservator to obtain a bond, monitoring 

company reimburses the protected person’s estate and 

Laws and Guidelines

control, plus one year’s estimated income, and minus 
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The UGCOPAA retains the UGPPA requirement 

a surety bond in an amount equal to the liquid assets and 

all steps necessary to obtain a bond to protect the estate, 

Where We Stand in Practice

• 
bonded; 

• Precluding the individual subject to conservatorship 

• 

• 
amount needs to be adjusted; and 

• 

The AARP report suggested that a bonding requirement 

HELPING VICTIMS PURSUE CIVIL LEGAL 
REMEDIES

civil legal remedies to mitigate or recover losses due to 

members, other possible heirs including charities, and the 

“The guardian shall take all steps necessary to 
obtain a bond to protect the estate...” 

- National Guardianship Association Standards of Practice
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legal aid agency or in private practice—may decline to 
represent an individual subject to conservatorship because 
they believe that the individual’s incapacity precludes the 

Laws and Guidelines

• 

individuals in the greatest economic and social 

• 
Advocacy Systems to provide legal representation 

• 

Where We Stand in Practice

the court already has appointed a guardian or conservator 

legally or ethically representing a client the court has 

the perceived legal barriers are not real, and suggests 

COURT PROGRAMS AND PRACTICES TO 

to unrepresented litigants in guardianship matters, there 

Faced with surging numbers of litigants who are 
not represented by lawyers (pro se or self-represented 
litigants), many courts have established or expanded 
court services and programs to assist those individuals.
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Laws and Guidelines

centers, elder justice centers, court ombudsmen or court 

Commentary cautions that ADR “may not be a viable 

 
Where We Stand in Practice

centers (Hillsborough County, Florida; Cook County, 

Eldercaring coordination is discussed in the Innovative 

 

This series of background briefs was produced by the 
National Center for State Courts and its partners under 

conclusions or recommendations expressed in this report are 
those of the contributors and do not necessarily represent the 

Primary Authors

PhD, Kathryn Holt, Kathryn Genthon
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KEY RESOURCES ON CONSERVATOR EXPLOITATION

NATIONAL CENTER FOR STATE COURTS

This is the supporting key resource list for a series of eight Background Briefs produced by the National Center for State 

scope of conservator exploitation and explore its impact on victims.

RESOURCE LIST

AARP & American Bar Association Commission on Law and Aging, Guarding the Guardians: Promising Practices in Court 
Monitoring, 2007, 

https://assets.aarp.org/rgcenter/il/2007_21_guardians.pdf 
Administrative Conference of the U.S., SSA Representative Payee: Survey of State Guardianship Laws and Court Practices, 
2014, 

American Bar Association Commission on Law and Aging, Court Volunteer Guardianship Monitoring Handbooks, 2011, 
https://www.americanbar.org/groups/law_aging/resources/guardianship_law_practice/court_volunteer_
guardianshipmonitoring.html

American Bar Association Commission on Law and Aging, State Statutory Charts on Bond Requirements, Complaint 
Processes; and, with S. Hurme, Court Monitoring, 2017-2018, 

https://www.americanbar.org/groups/law_aging/resources/guardianship_law_practice.html 
American Bar Association Commission on Law and Aging, Vol. 38, Issue 3, A Survey of Privacy Protections in Guardianship 
Statutes and Court Rules,  2017,

https://www.americanbar.org/groups/law_aging/publications/bifocal/vol_38/issue_3_february2017/privacy-
guardianship.html 

American Bar Association, Model Code of Judicial Conduct, 2011,
https://www.americanbar.org/content/dam/aba/administrative/professional_responsibility/2011_mcjc_preamble_
scope_terminology.authcheckdam.pdf

http://guardianshipcert.org/wp-content/uploads/2018/01/CGC-Annual-Report-2017.pdf
Hurme, S, State Statutory Charts on Criminal and Credit Background Checks, 2017-2018, 

https://www.americanbar.org/groups/law_aging/resources/guardianship_law_practice.html

https://www.americanbar.org/groups/law_aging/resources/guardianship_law_practice.html

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2788912
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http://eldersandcourts.org 

Courts, 2010,

Chief Justices/Conference of State Court Administrators, 2010, 

Online-Survey-2010.pdf 

https://ncsc.contentdm.oclc.org/digital/collection/spcts/id/240 

https://www.guardianship.org/education/publications 

https://www.guardianship.org/standards 
Uniform Law Commission, Uniform Guardianship, Conservatorship and Other Protective Arrangements Act, 2017, 

https://www.gao.gov/assets/320/310741.pdf

U.S. Senate Special Committee on Aging, Guardianship for the Elderly: Protecting the Rights and Welfare of Senior with 

http://supporteddecisionmaking.org/legal-resource/guardianship-elderly-protecting-rights-and-welfare-seniors-
reduced-capacity

position or policies of the U.S. Department of Justice.
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