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EXECUTIVE SUMMARY
In the summer of 2013, the Aging Committee initiated an investigation into the recent business
practices of Publishers Clearing House (PCH), a direct marketing company famous for surprising
its sweepstakes players with large cash giveaways. Over the past two decades, PCH has often
drawn the attention of Congress and state law enforcement. In 1999, PCH was one of four
companies whose sweepstakes practices were examined by the U.S. Senate Permanent
Subcommittee on Investigations (PSI), then chaired by Senator Susan Collins. PCH entered into
consent agreements with state Attorneys General in 1994, 2000, 2001, and 2010. Several recent
accounts suggested PCH was continuing to employ messaging that was misleading consumers,
often the elderly, into believing they were close to winning a PCH prize and could increase their
odds of winning by purchasing items from PCH.
The Committee’s review focused on recent paper and electronic mailings distributed by PCH and
sought to answer the question of whether the company was continuing to send misleading
messages to consumers. The Committee reviewed hundreds of PCH communications, the vast
majority of which were electronic, and with the assistance of an expert in marketing and
persuasion, who also reviewed dozens of PCH communications, documented the messages
contained therein. The Committee largely focused on the practices highlighted and found most
troubling by PSI in 1999, as well as by state Attorneys General, who crafted corresponding
protections in their consent agreements with PCH.
In the late 1990s, the sweepstakes industry marketed to its customers primarily through the mail,
sending, in aggregate, over 1 billion mailings each year. For this reason, the legislation authored
by Senator Collins and passed by Congress in response to the PSI investigation—the “Deceptive
Mail Prevention and Enforcement Act” (P.L.106-168)—focused on communications sent
through the mail. Since that time, however, the volume of communications delivered through
the mail has declined, while online communications have increased dramatically, a transition that
could not have been foreseen 15 years ago.
The Committee’s review raised serious questions regarding PCH’s current communications
practices and their compliance with the Deceptive Mail Prevention and Enforcement Act and
PCH’s settlements with state Attorneys General. These include concerns about representations
surrounding a consumer’s odds of winning a prize and the relationship between the sweepstakes
and placing orders from PCH. Recent communications also may push the limits of requirements
in the consent agreements pertaining to disclosures as well as provisions addressing messages
regarding luck, the loss of previous entries, and individualized attention from PCH. To the
extent PCH is relaying these messages, the critical protections provided by the Deceptive Mail
Prevention and Enforcement Act and consent agreements of state Attorneys General may be
weakened, and the often unsuspecting customers of PCH—many elderly—may be paying the
price. Given the shift to electronic communication that has occurred in the past 15 years, this
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report concludes that it may be appropriate to consider legislation that would better protect
consumers in the context of electronic sweepstakes communications.
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I.

BACKGROUND

Headquartered in Port Washington, New York, Publishers Clearing House (PCH) is a privatelyheld direct marketing company that sells magazine subscriptions and merchandise, which it
promotes by regularly holding large cash giveaways. 1,2 In recent years, PCH has developed a
sizeable online presence, operating a collection of websites that includes a search engine, a news
site, and several sites offering prize-based games. The well-known PCH sweepstakes, which the
company promotes to drive traffic to its merchandise and magazine offerings, is often broadcast
on television and involves the “PCH Prize Patrol” showing up at the door of an unsuspecting
winner with balloons, flowers, and a big check. Earlier this year, PCH advertised what it called
“the largest prize PCH has ever offered”: $1 million a year for life and an additional $1 million a
year for life awarded to a designee of the winner’s choosing. The odds of winning this prize
were 1 in 1.3 billion. 3 According to PCH’s website, the company recently saw revenues of $750
million. 4
In 1992, after receiving hundreds of consumer complaints over a two-year period, the New York
Attorney General announced that he was investigating claims that PCH used illegal and
deceptive practices in the promotion of its sweepstakes. 5 In 1994, PCH agreed to pay $490,000
to 14 states after the investigation led to allegations that PCH mailings were misleading people
into believing they were finalists in a sweepstakes and could increase their odds of winning by
buying magazines promoted by PCH. 6 PCH admitted no wrongdoing but agreed to more clearly
define terms such as "finalist," "tied," and "tie breaker,” display an entrant’s odds of winning,
and emphasize a “no purchase necessary” message. 7
In 1999, the Permanent Subcommittee on Investigations (PSI) of the U.S. Senate Committee on
Governmental Affairs, then chaired by Senator Susan Collins, held hearings to examine
deceptive sweepstakes mailings and promotions. One witness broke down in tears at the hearing
as he recounted how he had bought $15,000 worth of products in his efforts to win various
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See Appendix 1 of this report for an explanation of PCH’s year-round reliance on sweepstakes.
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Publishers Clearing House Website, “Publishers Clearing House Overview” (online at http://info.pch.com/aboutpublishers-clearing-house/publishers-clearing-house-overview).
3

Publishers Clearing House, Official Rules (online at http://rules.pch.com/viewrulesfacts?mailid=
2014JanTVPC1CTLREG#facts) (accessed Jan. 23, 2014).
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Publishers Clearing House, Publishers Clearing House History (data as of 2012) (online at
http://info.pch.com/about-publishers-clearing-house/publishers-clearing-house-history).
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State Investigates Sweepstakes; Clearing House Denies Contests are 'Deceptive,' Newsday (Jan. 29, 1993).
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There’s a Sucker Lured Every Minute by ‘Prize Giveaways,’ Hartford Courant (Sept. 3, 1994).
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Publishers Clearing House Reaches Deal With 14 States, The Associated Press (Aug. 25, 1994).

1

sweepstakes, including PCH sweepstakes. 8 The hearings revealed the sophisticated—and often
very deceptive—nature of PCH’s direct marketing campaign, which used highly personalized
communications to lead many consumers to believe they were just a few purchases away from
winning a big prize. The hearings also explored the particularly devastating impact of these
practices on the elderly. A representative of AARP testified at the hearing that 40 percent of
older Americans who receive sweepstakes solicitations respond to them, and 40 percent of those
who respond believe making a purchase will or may increase their chances of winning.
In conjunction with the hearings, Senator Collins introduced S. 335, The Deceptive Mail
Prevention and Enforcement Act, which was signed into law later that year. While not
superseding existing state laws, the law strengthened prohibitions against mailings that mimic
government documents and created new standards for disclosure by requiring that mailings
include the odds of winning a prize, the rules of the contest, and a statement that no purchase is
necessary. The law also created civil penalties that range from $50,000 to $1 million, depending
on the volume of the mailing, and twice that amount where the mailing violates a previous order
against deceptive mailings. The law also gave the U.S. Postal Inspection Service new tools to
combat deceptive mailings sent through the U.S. Postal Service. 9
At the time of the Senate hearings, many state Attorneys General were also investigating PCH.
In 2000, PCH settled with 23 states and the District of Columbia over additional allegations that
the company was misleading consumers into believing that they were close to winning a prize
and that ordering magazines and other merchandise would increase their odds of winning. 10
PCH admitted no wrongdoing but agreed to pay over $18 million, including $15.9 million in
restitution to customers. In 2001, 26 states settled with PCH over essentially the same
allegations, with PCH apologizing for the injury it caused to consumers and agreeing to pay
another $34 million, including $1 million in civil penalties. 11 Years later, several states took yet
another look at PCH communications and did not see an appreciable change in the company’s
mailings in response to the settlements. This led to allegations that the company was violating
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U.S. Senate Committee on Governmental Affairs, Permanent Subcommittee on Investigations, Hearing on
Deceptive Mailings and Sweepstakes Promotions, 106th Cong. (March 8 and 9, 1999) (S. Hrg. 106–71).
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Pub.L. 106-168, codified at 39 U.S.C. 30.
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New York Attorney General, Press Release, Spitzer Announces Landmark Settlement with Publishers Clearing
House (Aug. 22, 2000) (online at http://www.ag.ny.gov/press-release/spitzer-announces-landmark-settlementpublishers-clearing-house).
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Connecticut Attorney General, Press Release, CT Reaches Unprecedented $34 Million Settlement with Publishers
Clearing House (June 26, 2001) (online at http://www.ct.gov/ag/cwp/view.asp?A=1776&Q=283238) (See also,
Footnote 1 on pg. 36 of PCH’s 2001 Consent Agreement with state Attorneys General).
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its earlier agreement, and PCH again settled—this time with 33 states and the District of
Columbia for $3.5 million. 12
In recent years, PCH has continued its traditional paper-mail operation while increasing its
contact with consumers through an expanded online presence. In a letter to the Committee, PCH
confirmed that its “online program is now many times larger than offline in terms of outgoing
solicitations.” 13 The PCH network of websites is accessed by 5.8 million unique visitors each
month 14 and approximately 445 million individuals are “actively engaged” with “PCH
Save&Win,” which is an online interface that provides PCH coupons for a variety of goods. 15 In
addition to increasing the number of contacts with many consumers, using the Internet also
allows PCH to increase the complexity of its interactions with its customers, who now must
navigate a series of interactive webpages—some full of product advertisements—to enter a
sweepstakes.

II.

THE AGING COMMITTEE’S REVIEW

In the last year, the Aging Committee received several reports of elderly consumers who were
making frequent purchases from PCH with the belief that they were close to winning a PCH
sweepstakes. One elderly Pennsylvania man called his son to ask him if he was interested in
coming to visit later in the week because PCH would be awarding a prize, and it was looking like
he was going to win. The man’s son later learned that in both 2012 and 2013 his father had spent
over $1,300 on small-dollar orders from PCH. In two separate months, he spent over $325 of his
$1,780 per month fixed income on orders from PCH.
After hearing these stories—and given PCH’s history with state Attorneys General as well as the
company’s leading role in the promotion of sweepstakes—the Committee undertook a review of
hundreds of recent PCH communications, both mail and electronic. 16 PCH offers an important
case study in whether the current legal framework and enforcement approach are effectively
eradicating deceptive practices, especially those deemed most troubling by state law enforcement
officials. PCH’s recent expansion into online direct marketing rooted in the promotion of
12

Colorado Attorney General, Press Release, Attorney General Announces Multistate $3.5 Million Settlement with
Publishers Clearing House to Settle Contempt Charges (Sept. 9, 2010) (online at
http://www.coloradoattorneygeneral.gov/press/news/2010/09/09/attorney_general_announces_multistate_35_millio
n_settlement_publishers_clearin).
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Appendix 4, Letter from Harold William Low, PCH Senior Vice President & General Counsel, to Joel Eskovitz,
Aging Committee Majority Chief Counsel (March 31, 2014), pg. 4.
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PCH Digital, “About Us” (Feb. 2014) (online at http://www.pchdigital.com/about-us/pch-digital/).
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Specific Save & Win numbers taken from H. Low letter to J. Eskovitz (March 31, 2014), pg. 4.

16

At least 80 percent of the PCH sweepstakes communications reviewed by Committee staff were e-mails or other
forms of electronic communication.
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sweepstakes also raises new questions concerning the effectiveness of the current framework and
its application—or perhaps lack of application—to electronic sweepstakes communications.
The Committee addressed its primary concerns in a letter to PCH, and PCH was entirely
cooperative in responding to the Committee’s questions. PCH explained the various levels at
which its mailings are reviewed and its cooperation with law enforcement, which includes
regularly sharing information with federal and state law enforcement agencies. PCH’s response
did not, however, alleviate the Committee’s underlying concerns.

III.

SUMMARY OF FINDINGS

The settlements reached between PCH and state Attorneys General were intended to
fundamentally alter the way in which PCH conducted its business by eliminating two of its
tactics: (1) relaying messages that led consumers to believe they were somehow closer than
others to winning a prize and (2) making representations that a consumer’s history of orders from
PCH might in some way be tied to the consumer’s odds of winning. Although the settlements
focus on PCH’s paper mailings, they also apply to electronic communications. 17
Despite many provisions in the settlements intended to wipe out these and other practices, the
Committee’s review of hundreds of recent PCH solicitations, including traditional paper mailings
and e-mail communications, found numerous examples of communications that appear to push
the limits of the provisions of the settlements. In fact, the review raises questions concerning
whether PCH is regularly sending some of the exact messages that were the focus of prior
settlements. Committee staff’s conversations with consumers and review of consumer
complaints against PCH confirm that at least a segment of PCH’s current audience still finds in
PCH communications some of the exact messaging the settlements sought to eliminate.
This document highlights ways in which it appears PCH may be communicating in a manner
prohibited by the Deceptive Mail Prevention and Enforcement Act and/or the agreements with
state Attorneys General. While the Committee’s review raised serious questions regarding
PCH’s compliance with a number of settlement provisions, the Committee specifically focused
on the half-dozen issues that arose most frequently or involved the most basic principles of the
Deceptive Mail Prevention and Enforcement Act and/or the settlements, which include:
x

Chances of Winning a Prize: Recent PCH communications contain messages
that may mislead reasonable consumers into believing they are close—or at least
closer than other entrants—to winning a prize, despite provisions in the Deceptive

17

See, e.g., Section 29 of the 2001 Consent Agreement with state Attorneys General (“This agreement shall apply as
fully as practicable to communications via the Internet, including E-mail and Internet web pages”).
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Mail Prevention and Enforcement Act and the settlements that clearly prohibit
such messages.
x

Individualized Attention: Recent PCH communications contain messages that
may mislead reasonable consumers into believing they are receiving
individualized attention from PCH, including attention from the PCH Prize Patrol,
despite settlement provisions that clearly prohibit such messages.

x

Relationship between the Sweepstakes and Placing an Order: Recent PCH
communications contain messages that may mislead reasonable consumers into
believing their history of ordering from PCH is tied to their chances of winning a
prize, despite provisions in the Deceptive Mail Prevention and Enforcement Act
and the settlements that clearly prohibit such messages.

x

Losing Previous Entries: Recent PCH communications contain messages that
may mislead reasonable consumers into believing their previous, valid entries are
at risk of forfeiture if the consumers do not respond to additional PCH
solicitations, despite settlement provisions that clearly prohibit such messages.

x

Representations of Luck: Recent PCH communications employ scratch-off
devices and other similar games that may mislead reasonable consumers into
believing they were lucky to achieve a particular result, despite settlement
provisions that clearly prohibit sending such messages.

x

Required Disclosures: Recent PCH communications may omit or obscure
disclosures that are required by the Deceptive Mail Prevention and Enforcement
Act and the settlements.

5

IV.

SETTLEMENT PROHIBITIONS AND RECENT PCH COMMUNICATIONS
A. Chances of Winning a Prize

The Deceptive Mail Prevention and Enforcement Act: “Any matter otherwise legally
acceptable in the mails which is described in paragraph (3) is nonmailable matter [and]
shall not be carried or delivered by mail […]
(3) Matter described in this paragraph is any matter that […]
(ii)(IX) contains a representation that contradicts, or is inconsistent with
sweepstakes rules or any other disclosure required to be made” (Section
103)
2001 Settlement Prohibitions: “PCH shall not represent to a recipient that
(i)
(ii)
(iii)
(iv)

He or she will win, is likely to win, is close to winning, or that his or her
winning is imminent;
He or she has been specially selected to receive a sweepstakes entry
opportunity;
He or she is among a select group with an enhanced chance of winning a prize,
or is more likely to win than other entrants in that group; or
The elimination of other persons has enhanced his or her chances of winning a
prize (other than by reason of the failure of others to enter)” (Section 15, p. 8-9)

2010 Settlement Prohibition: PCH shall not use “any term that misrepresents that the
Recipient has an enhanced status or position within a Sweepstakes superior to other timely
entrants to describe any such status or position” (Section 4, p. 10)

Recent PCH Communications: Recent communications often state that an individual was
“selected to receive” a particular notice, such as a “Final Step Notice,” and must take action to
secure “an entry on the winner selection list.” 18 The statement that a consumer was “selected to
receive” a communication appears inconsistent with the prohibition in subparagraph (ii) of the
2001 settlement. The reference to a “final step” and the use of the term “winner selection list”
may send messages that appear contrary to subparagraph (iii).
Other communications reference a “final winner selection list” [emphasis added]. For example,
one such communication—titled an “Official Notice of Imminent Winner Selection”—explains
that, upon timely reply, a consumer’s forthcoming prize number “will be added to the final
18

See, e.g., Exhibit A
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winner selection list making it fully eligible to win our […] Prize.” 19 Despite the use of this
stronger language, which sometimes appears in PCH communications as the date on which the
prize will be awarded draws near, there appears to be no substantive difference between the
winner selection list and final winner selection list; both appear to refer to the same thing, which
is simply the pool of timely entries, all equally eligible to win.
Similarly, another communication explains “the name ‘[Redacted]’ could be the name which
we end up filing as our big winner. I say that because the Prize Number we're about to issue
solely to you is fully valid and eligible to win $7,000.00 A Week For Life.” The communication
directs the recipient to review a “Declaration of Eligibility,” which is the statement a winner
must review and sign upon receiving his prize to verify that neither he nor anyone in his
immediate family is an employee of PCH. 20 Referencing a “fully valid and eligible” prize
number, which may seem to distinguish this prize number from others, and essentially asking the
consumer to confirm that he or she is eligible to accept a sweepstakes prize, may send messages
that the recipient is somehow close to winning—or at least more likely to win than other
entrants.
Numerous other PCH solicitations relay messages that may lead a recipient to believe he or she
is close to winning, especially when their cumulative effect is considered. For example, a
mailed letter reads: “I hope this letter finds you and your family well, because I have fantastic
news! […] Now, I’m writing to you today [Name Redacted] because, based on a recent series of
events, you could become the winner of this life-changing prize.” 21 The letter is accompanied by
an insert of “Stay Rich Tips for New Winners,” which the insert explains are provided by PCH to
new winners; the tips tell recipients to “buy and spend smart” and “contact a reputable
accountant or financial advisor.” 22
The examples in the following section, Individualized Attention, also appear inconsistent with the
settlement prohibitions outlined in this section.

19

Exhibit B
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Exhibit C
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Exhibit D

22

Exhibit E
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B. Individualized Attention
2001 Settlement Prohibitions: “PCH shall not misrepresent that the recipient is receiving
individualized attention from PCH in connection with winning a prize” (Section 15, p. 9)
PCH shall not represent “that the Prize Patrol is coming to the Recipient’s house to award a
Prize, or us[e] the Prize Patrol or any reference to the prize patrol to Misrepresent
(a) that the Recipient is receiving individualized attention from PCH in connection
with winning a prize,
(b) that the Recipient’s winning is imminent,
(c) that the Recipient is more likely to win than is in fact the case, or
(d) that the Recipient is among a select group with an enhanced chance of winning a
prize” (Section 15, p. 11)
Recent PCH Communications: Several solicitations incorporate detailed maps of the
recipient’s neighborhood, along with, for example, a statement that the prize is “approved for
delivery.” One of these solicitations also states that a set of information “has been confirmed in
your file at PCH Headquarters” and will be used if the recipient is selected as the winner. The
information includes the specific names of a local florist and local hotel, and the Prize Patrol
status is identified as “On Standby for delivery.” 23 A similar communication also includes
directions from the florist to the recipient’s home, along with a list of local media contacts. 24
A video that appears in the midst of an online sweepstakes communication includes personalized
messages from two PCH employees. The use of technology and clever editing allow the
employees to seemingly address the recipient by name—as if the video was specifically recorded
for that individual. The video includes a message from Danielle Lam, a member of the PCH
Prize Patrol, which is the group that delivers prize money to sweepstakes winners. She says, “Hi
[Name Redacted]. I have great news: our contest files show us that you want to win” and then
explains that following the video the recipient may enter for another chance to win. 25 The use of
technology to present what some may interpret as a highly personalized message and the
reference to the recipient’s file at PCH headquarters, which the recipient is told somehow
demonstrates a desire to win, may lead consumers to believe they are receiving individualized
attention from PCH in connection with winning a prize. These examples also may raise concerns
regarding representations related to the odds of winning a prize, which are discussed in the
previous section, Chances of Winning a Prize.
23

Exhibit F

24

Exhibit G

25

Video accessed through Publishers Clearing House solicitation 13496AUHD, Received Nov. 28, 2013 and
accessed Nov. 30, 2013. Also viewed February 24, 2014.
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2001 Settlement Prohibitions: PCH shall not represent “that the Recipient is the only
person, or is one of only a few persons, to whom the communication has been delivered,
when such is not the case, or […] that the group of persons to whom the communication
has been delivered is smaller than it actually is” (Section 15, p. 12)
Recent PCH Communications: As noted, PCH solicitations often explain that the recipient
was “selected to receive” a communication, which some may perceive as a statement that the
recipient is among a chosen group—or at least that many similarly situated subscribers did not
receive the solicitation, even though it appears these are often mass mailings. 26
A PCH solicitation explains that “Verified Prize Level Statistics” show that, by accepting the
“adjustment” available in the solicitation, the recipient’s entry “would be among less than 1%
eligible to win.” 27 This statement may be misleading, because some consumers may conclude
that responding will leave them with substantially better odds of winning a prize as compared to
other entrants due to PCH eliminating other entries. The rules governing PCH winner selection,
however, include the fact that all timely received entries for a particular drawing are equally
eligible to win. 28,29
PCH explained to the Committee that the one percent referred to “entries in the giveaway
eligible to win the elevated prize of $6,750” and PCH based this statement on an understanding
that the number of respondents to this particular solicitation “was statistically expected to be less
than 1% of the total number of entries in the giveaway.” 30 The text of the communication,
however, explains that “less than 1% of all entries for this giveaway – are authorized to go for
this Elevated Level weekly payout [. …] Recipients of this Notice, like you, are already
authorized to go for this ELEVATED prize level payout.” This statement does not appear
entirely consistent with PCH’s explanation, which stated that the one percent referred not to how
many entrants were afforded an opportunity to enter—which the e-mail seems to indicate—but
rather to how many of those entrants PCH expected to provide a timely response to that
opportunity.

26

Exhibit A

27

Exhibit H

28

PCH, Winner Selection Methodologies (online at http://info.pch.com/consumer-information/winner-selection-lbrgmethodologies).
29

This solicitation also appears inconsistent with Section 17 of the 2001 Consent Agreement, which states that
“PCH shall not Represent that a Sweepstakes Prize will or may be awarded in a non-random manner or that any
entry has, will have, or may have any advantage over other timely entries in a Sweepstakes.”

30

Appendix 3, Letter from Harold William Low, PCH Senior Vice President & General Counsel, to Joel Eskovitz,
Aging Committee Majority Chief Counsel (Feb. 7, 2014).
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C. Relationship between the Sweepstakes and Placing an Order

The Deceptive Mail Prevention and Enforcement Act: “Any matter otherwise legally
acceptable in the mails which is described in paragraph (3) is nonmailable matter [and]
shall not be carried or delivered by mail […]
(3) Matter described in this paragraph is any matter that--[…]
(ii)(I) does not contain a statement that discloses in the mailing, in the rules,
and on the order or entry form, that no purchase is necessary to enter such
sweepstakes;
(II) does not contain a statement that discloses in the mailing, in the rules,
and on the order or entry form, that a purchase will not improve an
individual’s chance of winning with such entry; […]
(VI) represents that individuals not purchasing products or services may be
disqualified from receiving future sweepstakes mailings” (Section 103)
2001 Settlement Prohibitions: “PCH shall not Represent that a purchase is necessary to
enter or win a Sweepstakes or that ordering improves the Recipient’s likelihood of
winning. Without in any way limiting the scope of the foregoing, the following acts and
practices are deemed to violate this provision:
(a) Representing that an Order or a person’s Order history has resulted in, will result
in, or may result in any special, different, or enhanced status in a Sweepstakes or
with PCH relating to a Sweepstakes. […]
(c) Representing that a person’s ordering history enhances the likelihood of winning,
such as through report cards, performance reviews, and winner profiles” (Section
20, p. 14-15)
Recent PCH Communications: The investigation by PSI in the late 1990s found that
sweepstakes marketers used “deceptive language to entice consumers into making purchases of
products that they neither need nor want.” 31 The state Attorneys General also identified this
practice in their consent agreements. PCH solicitations often send what may be confusing—if
not misleading—messages regarding the connection between the sweepstakes and placing an
order. For example, when clicking through pages of products for sale to reach the page on which
the consumer can confirm an entry into the sweepstakes, a box appears that states “ No Order

31

U.S. Senate Committee on Governmental Affairs, Report to Accompany S. 335 (S. Rept. 106-102) (July 1, 1999),
pg. 7
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on File!” The consumer is told that his or her customer status will be upgraded if he or she
places an order. 32
Other notices, also appearing in the midst of entering a sweepstakes and usually accompanied by
lists of products for sale through PCH, read: “Order History Review: No Order Ever Placed” 33
and “WAIT! We See That You ARE NOT PLACING AN ORDER!” 34 Another pop-up shows
an order status meter, indicating that a consumer will derive “special customer benefits” from
placing an order and warning “others are certain to claim” these benefits. 35 Immediately below a
list of winners from the recipient’s local area, a communication states “Order today, and we will
Update Your Order Status” and “We Are Waiting to Hear From You!” 36 An envelope used for
mailing in a sweepstakes entry includes a detachable notice on the envelope flap that must be
removed before using the envelope, which reads “OOPS! Did you forget to place an order?”37
A communication already discussed above first asks consumers to review a form that prize
winners must sign to confirm that neither they nor their relatives work for PCH and then informs
the recipients that their “order activity will be reviewed weekly.” This notice appears
immediately after the consumer reviews the eligibility document and before the consumer is
directed through pages of product listings, which must be reviewed before confirming a
sweepstakes entry. 38
These warnings or notices regarding placing an order usually clarify, typically in smaller font,
that the benefits gained by placing an order are simply the customer benefits that PCH affords to
all its customers, such as the 100 percent satisfaction guarantee and “fast and convenient order
processing.” 39 However, some reasonable consumers faced with various notices and warnings
about their order histories—notices and warnings that typically appear in the midst of entering a
sweepstakes—may assume these messages are connected to the consumers’ entry into the
sweepstakes. In other words, they might assume that, as the settlement states, a purchase “may
result in [a] special, different, or enhanced status in a sweepstakes.”
Another e-mail communication tells the recipient: “Place any order from this Notice and your
Customer rewards will begin INSTANTLY.” These rewards include “Continued recognition as
32

Exhibit I

33

Exhibit J

34

Exhibit K

35

Exhibit L

36

Exhibit M

37

Exhibit N

38

Exhibit C

39

See, e.g., Exhibit K and Exhibit M
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a top customer on file”—the meaning of which is not clear. The communication also contains a
message about a customer-only sweepstakes, explaining that the recipient will “be in the running
for a $100,000.00 Customer Loyalty Prize from Gwy. No. 2224 provided [he or she] respond[s]
by the 12/9 (11:59PM, ET) entry deadline.” 40 The side-by-side mentions of the need to make a
purchase in order to secure recognition as a top customer and the availability of a sweepstakes to
those who previously made purchases from PCH and who respond to the notice may lead
recipients to believe these two messages are linked.
In a mail solicitation, the sweepstakes “entry-order document,” which is the focal point of any
PCH mailing and the standard method by which a consumer enters a PCH sweepstakes through
the mail, explains “to validate ALL EIGHT (8) Prize Numbers, you MUST RETURN this form
by the 11/11/13 EARLY DEADLINE!” 41 Another insert in this mailing states: “Order today to
avoid forfeiture of your bonus points!” 42 It is unclear from the communication what these bonus
points entail, but they appear to only be available to those who place an order. Another
document also references the availability of an upgraded prize. Importantly, the entry-order
document also reads: “This form for orders only. If not ordering, see official rules for entry
details.”
The reference on the entry-order document to the official rules appears intended to direct the
customer to a separate insert, which mentions, in small font, the fact that the recipient can also
enter over the phone. 43 Not only is this explanation not easy to find, but entering over the phone
is far less engaging than using the entry-order form, which requires the consumer to affix “a
prize number validation label” and offers the customer the chance to win an additional $1,000 by
playing PCH Poker, a game that appears on the back of the entry form. Furthermore, it is not
clear whether entering over the phone will allow the customer to play the PCH Poker game or
claim the full eight entries, the upgraded award, or the bonus points. Multiple messages
contained in this single form may lead the recipient to believe that placing an order will further
the recipient’s chances of winning.

40

Exhibit O

41

Exhibit P

42

Exhibit Q

43

Exhibit R
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D. Losing Previous Sweepstakes Entries
2001 Settlement Prohibitions: “PCH shall not Represent that the Recipient’s failure to
respond to a communication will or may result in the forfeiture or other loss of any
previous valid entry or loss of any Prize to which the Recipient is or may be entitled, or
Misrepresent that failure to timely return an entry will or may result in a loss of
opportunity to enter the same Sweepstakes by response to another mailing or by an
alternative method of entry” (Section 21, p. 16)
Recent PCH Communications: PCH communications frequently warn the recipient that he or
she is at risk of disqualification. For example, one e-mail communication, with the subject
“Disqualification Warning,” explains “Final & Only Call […] Your Lifetime Prize Number is in
Danger of DISQUALIFICATION!” 44 A careful reading suggests that, perhaps
counterintuitively, “disqualification” refers to the notion that if the recipient does not respond to
this solicitation, he or she will not be permanently assigned the prize number available through
this solicitation. In other words, it appears to be a convoluted way of stating that he or she will
not be eligible to win if he or she does not enter.
Solicitations also often reference forfeiture. For example, one headline reads “Action Required
to Avoid Forfeiture.” 45 After a careful reading, it seems the use of the word forfeiture again
merely refers to the fact that, if the recipient does not enter, he or she forfeits any claim to
whatever money he or she might have won from that missed entry. A common-sense
understanding of words like “disqualification” and “forfeiture,” and the extent to which the
meaning of these words as used by PCH is often hidden in the solicitation’s smaller text and
filled with PCH’s technical terms, may lead reasonable consumers to conclude that they refer to
previous entries.
Similarly, another solicitation states: “WARNING! You have a recent entry on file – thank you.
But please note: failure to respond to this Notice will automatically activate this WAIVER.” 46
Again, the common-sense reading of this solicitation—the mention of a recent entry and the
possibility of waiver in the same sentence—may lead reasonable consumers to believe a failure
to respond could result in the forfeiture of previous valid entries.
Even before a consumer takes any affirmative action in connection with a particular sweepstakes
entry opportunity, PCH sometimes “provisionally” places a “Prize Number” on the “Winner
Selection List.” PCH then directs the recipient to validate this entry to retain its placement on
44

Exhibit S

45

Exhibit T

46

Exhibit U
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the list. 47 Some solicitations reference multiple prize numbers that are all at stake if the recipient
does not respond; one solicitation, for example, says eight prize numbers must be validated. 48
Those who do not understand the unusual way in which PCH sometimes conducts its entry
process may assume this provisional placement stems from the recipient’s previous entry—and
conclude that the previous entry’s status is at stake. In fact, this may be the more logical reading
of these messages.
E. Representations of Luck
2001 Settlement Prohibitions: PCH shall not use “a scratch-off device that reveals
information Representing that the Recipient was lucky to receive the scratch-off device, or
that the information communicated by the device is determined by luck, when in fact all or
substantially all recipients received scratch-off devices bearing the same or substantially
the same information”
Similarly, PCH is prohibited from “Representing that the recipient is lucky or is on a lucky
streak” (Section 15, p. 12)
Recent PCH Communications: PCH continues to use scratch-off tickets that may imply
various outcomes are possible, even though it appears that, in at least some cases, a substantial
majority of tickets reveal the most desirable outcomes. For example, the “PCH Money Tree
Ticket” appears to always reveal the highest available prize of $500. 49 In addition to the $500
prize opportunity, the “Money Tree” tickets reviewed by Committee staff also displayed a $100
prize value, which would seem to suggest that this is a possible outcome. According to the fine
print in PCH’s Sweepstakes Facts for this giveaway, however, the only available prize appears to
be a $500 prize. Additionally, the language on the scratch-off card explains that the card simply
entitles the recipient to an “opportunity to win this […] prize.” The language and presentation
may not only lead some recipients to believe they were lucky to get the $500 prize value, but
may also lead them to believe they have won this prize—and not just an entry into a
sweepstakes.
Another card, which explains that the recipient may win “up to $500,” also may suggest multiple
prizes are available, including prizes of $100, $200, $300, $400, and $500. 50 The Sweepstakes
47

Exhibit D

48

Exhibit V

49

Exhibit W (On the “Money Tree” card, the Giveaway #3887 appears. According to the Sweepstakes Facts for
Giveaway #3887, this giveaway involves one prize of $500.)
50

Exhibit X (On the “Unwrap the Cash” card, the Giveaway #3974 appears. According to the Sweepstakes Facts
for Giveaway #3974, this giveaway involves two prizes: one at $400 and one at $500.)
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Facts indicate that the giveaway only involves prizes of $400 and $500; thus, it appears all
players reveal one of the two most desirable prizes.
The basic understanding of scratch-off tickets that many consumers will bring to these games—
especially the assumption that not every ticket reveals one of a few, seemingly winning,
outcomes—may lead some recipients to believe they were lucky to reveal a particular result.
PCH also occasionally offers online scratch-off games. For example, after the recipient enters a
sweepstakes, the recipient is told that he or she has qualified for an additional bonus called
“Lucky 7’s,” which offers the opportunity to “win up to $100,000.” The recipient is asked to
click a button to uncover three matching prize amounts. 51 According to PCH, no entry in the
“Lucky 7’s” game reveals a non-winning outcome. Instead, every entry reveals an opportunity
to win between $80,000 and $100,000; and 80 percent of recipients receive the largest prize
opportunity of $100,000. 52
F. Required Disclosures
The Deceptive Mail Prevention and Enforcement Act: “Any statement, notice, or
disclaimer required under paragraph (3) shall be clearly and conspicuously displayed”
(Section 103)
2001 Settlement Provisions: The Sweepstakes Facts Disclosure must appear clearly and
conspicuously “in all personalized Sweepstakes Communications containing Sweepstakes
entry opportunities or offering Merchandise for sale” (Section 24–26, p. 17-20)
“This agreement shall apply as fully as practicable to communications via the Internet,
including E-mail and Internet web pages. To the extent that placement or formatting
requirements for certain disclosures imposed herein cannot be complied with in this
electronic medium, the following provisions will control:
a. In Sweepstakes Communications containing an entry opportunity delivered via Email, the disclosures required in paragraph 24 above and set out in Exhibit A shall
be made in the text of the E-mail itself…” (Section 29, p. 21)

Recent PCH Communications: There are numerous instances of personalized e-mail
communications containing information about a sweepstakes opportunity in which the
Sweepstakes Facts Disclosure 53 does not appear in the e-mail. 54
51

Exhibit Y

52

Appendix 3, Letter from H. Low to J. Eskovitz (Feb. 7, 2014).

53

See Exhibit Z for example of Sweepstakes Facts Disclosure
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In addressing one such communication, 55 PCH explained to the Committee that “the e-mail in
question does not contain an entry opportunity, and recipients cannot enter the sweepstakes from
the e-mail.” 56 Based on this statement, it appears PCH interprets an “entry opportunity” in the
context of e-mail to include only e-mails through which the consumer can finalize a sweepstakes
entry—in other words, an e-mail that offers an option to enter a sweepstakes with a single click.
This is a narrow reading of this provision of the Consent Agreement. A broader reading of
“entry opportunity” would include e-mail communications that contain information about the
opportunity to enter a sweepstakes along with a link through which the consumer initiates the
process of entering the sweepstakes, even if it does require the consumer to click through several
web pages to complete the entry.
The Deceptive Mail Prevention and Enforcement Act required similar disclosures in sweepstakes
mailings. According to PSI’s report on the law, requiring disclaimers to appear in “locations in a
sweepstakes promotion most likely to be read by the recipient [would] ensure that this key
message reaches consumers…” 57
2001 Settlement Prohibitions: PCH shall not use “A request for information concerning
the Recipient’s preferences regarding characteristics of the Prize to be awarded, such as the
color of a vehicle unless:
(1) Either (a) such information is actually recorded and used by PCH or (b) the
response to the request is clearly optional, and
(2) Such request is presented in such a manner that it (a) is clearly being made of
all Recipients of the communication, (b) does not Misrepresent the Recipient’s
chances of winning, and (c) includes the Clear and Conspicuous statement “You
Have Not Yet Won. We Don’t Know Who the Winner Is” (Section 15, p. 10)
“‘Clear and Conspicuous’ means readily understandable and presented in such size, color,
contract, location, and audibility, compared to other matter with which it is presented, as to
be readily noticed and understood” (Section 10, p. 4)
Recent PCH Communications: PCH frequently presents disclosures in a manner that raises
questions concerning its compliance with the requirement that they be displayed clearly and
conspicuously. For example, when asking for the recipient’s preferences regarding prize
characteristics, PCH must “clearly and conspicuously” disclose “You Have Not Yet Won. We
54

See, e.g., Exhibit AA and Exhibit BB

55

Exhibit CC

56

Letter from H. Low to J. Eskovitz (Feb. 7, 2014).

57

Committee on Governmental Affairs, Report to Accompany S. 335, pg. 10.
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Don’t Know Who the Winner Is.” PCH also must make clear that the request is being made of
all recipients of the communication. Both disclosures, however, often appear in relatively small
and plain font—amidst a host of large and colorful graphics, images, and fonts. 58
In addressing the Committee’s concerns regarding the “You Have Not Yet Won” disclosure,
PCH explained that the required disclosures “appear in bolded capital letters immediately above
[the submit entry button], a location that [PCH] believe[s] is ‘unavoidable’” in accordance with
guidance provided by the Federal Trade Commission. 59

V.

CONCLUSION

Committee staff’s review of hundreds of PCH solicitations raises serious questions regarding
whether—despite its history with Congress and law enforcement—PCH is still employing much
of the very same messaging that drew the attention of Congress and law enforcement in the first
place. In the face of numerous settlement provisions aimed at eliminating any representation that
a consumer is in some way better positioned than other entrants to win or that the consumer’s
sweepstakes entry may somehow be affected by his or her history of orders from PCH, dozens of
recent PCH communications incorporate messages that may lead reasonable consumers to
believe exactly that. Recent communications also may push the boundaries of settlement
provisions dealing with representations of luck, losing previous entries, individualized attention,
and disclosures. Similarly, some communications raise concerns regarding compliance with
provisions of the Deceptive Mail Prevention and Enforcement Act. Given the shift to electronic
communication that has occurred since the passage of the Deceptive Mail Prevention and
Enforcement Act and efforts of state Attorneys General, this report concludes that it may be
appropriate for Congress to consider legislation that would better protect consumers in the realm
of e-mail and online communications.

58

See, e.g., Exhibit CC

59

Letter from H. Low to J. Eskovitz (Feb. 7, 2014). PCH’s response references the Federal Trade Commission’s
March 2013 “Dot Com Disclosures” Guidance (online at http://www.ftc.gov/news-events/pressreleases/2013/03/ftc-staff-revises-online-advertising-disclosure-guidelines).
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Report of Anthony Pratkanis Requested by the U.S. Senate Special Committee on
Aging in Regards to Marketing Efforts by Publishers Clearing House

The purpose of this report is to respond to the U.S. Senate Special Committee on Aging request to assist
in a review of recent promotional materials distributed by Publishers Clearing House. Specifically, I was
asked to lend my expertise to:
“the evaluation of the messages contained in these materials – as they would be interpreted by
their targeted audiences, including senior citizens—with a particular focus on messages related
to a consumer’s prospect of winning and/or suggestions that consumer should place an order.”
The Special Committee on Aging supplied a set of communications from Publishers Clearing House,
which I subsequently read and reviewed.
As way of background, I am an experimental social psychologist, having obtained my Ph.D. in social
psychology from the Ohio State University in 1984, and am currently a professor of psychology at the
University of California at Santa Cruz. My primary area of research and study is social influence and
belief formation, including mass communications, deceptive advertising, sales practices, and economic
fraud. I have authored or co-authored over six dozen scholarly articles and other publications dealing
with these and related topics. Among these publications are books entitled Age of Propaganda (2001),
which deals explicitly with mass media and the formation of belief and Weapons of Fraud (2006), which
describes the influence tactics used by fraud criminals. In 2001, I was called as an expert witness by the
State of Oregon to testify in their case against Publishers Clearing House. The Appendix contains a copy
of my vita, which more fully sets forth my credentials and publications.
In conducting the review and assessment requested by the U.S. Senate Special Committee on Aging, I
based my findings and conclusions on the scientific work in the field of consumer behavior and on the
related field of the science of social influence (Cialdini, 1984; Pratkanis, 2006; 2007). This body of
knowledge allows us to conduct a social influence analysis in order to specify the social influence and
persuasion tactics being used in a marketing communication and thus understand what message a
reasonable consumer is likely to take away from the communication and how consumers process
information – for example, a disclaimer – in the sales situation.
The following is a summary of my analysis of the Publishers Clearing House materials.
1. The use of sweepstakes as a promotional tool in marketing. Businesses sometimes use sweepstakes
to market their products. Typically, such sweepstakes are limited in duration and focus and are used to
obtain such goals as (a) creation of a contact or mailing list (e.g., a local business running a drawing to
gather names and addresses; in such cases repeat entry is not seen as a positive) and (b) gain attention,
interest, and excitement to induce readership of an ad or a visit to a store or website (e.g., McDonald’s
Monopoly Game; HGTV’s Dream Home). The reason marketers often limit the duration and focus of
sweepstakes as a promotional tool is because, in addition to cost, sweepstakes tend to undermine the
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goal of branding – consumers read an ad, visit a store, or make a purchase because of an extrinsic
reward (sweepstakes participation) as opposed to intrinsic reasons (the quality of the brand).
Consumers obtained via sweepstakes promotions are often poor long-term prospects (see Stone, 1984,
p. 64; Hatch & Jackson, 1998, pp. 316-317).
In contrast, Publishers Clearing House uses sweepstakes extensively to promote and sell its products.
Indeed, the Publishers Clearing House brand is synonymous with “sweepstakes.” Publishers Clearing
House uses sweepstakes to gather a list of contacts who are then repeatedly asked to make more
sweepstakes entries. Publishers Clearing House continually uses sweepstakes to drive interest in their
products such as magazine subscriptions and merchandise. In such cases Publishers Clearing House uses
their sweepstakes to differentiate itself from competitors since magazine subscriptions are generally a
commodity (same offer given via multiple sources).
2. Sweepstakes and deceptive marketing practices. A sweepstakes potentially becomes an illegal
lottery if the consumer must provide a consideration (such as money or make a purchase) in order to
enter the sweepstakes (Baier, 1983). Thus, to meet this legal requirement, businesses provide easy
mechanisms for entering a sweepstakes that do not require a purchase.
A marketing communication about a sweepstakes can also be deceptive if a reasonable consumer (those
who are targeted by the communication) understands the communication as saying or implying that a
purchase is needed to win a sweepstakes or a purchase increases the chances of winning. This would be
deceptive because a purchase does not increase the chances of winning (else it would be an illegal
lottery).
The Direct Marketing Association – the leading global trade association of businesses and nonprofit
organizations using direct media to communicate and sell to consumers -- provides guidelines for the
responsible use of sweepstakes in marketing in Articles 22 to 27 of the Direct Marketing Association
Guidelines for Ethical Business Practices. The practices encouraged by the DMA include: (a) clearly
state that no purchase is required to win sweepstake prizes and (b) do not represent that those who
make a purchase have a better chance of winning.
3. How Publishers Clearing House sells merchandise. A social influence analysis of Publishers Clearing
House’s past and current marketing practices reveals four primary communication goals of their
marketing efforts.
First, Publishers Clearing House creates a sense of urgency to motivate the consumer to perform desired
actions. For example, communications from Publishers Clearing House state: “Disqualification
Warning,”; “Final & Only Call […] Your Lifetime Prize Number is in Danger of DISQUALIFICATION!”;
“Action Required to Avoid Forfeiture”; and “WARNING! You have a recent entry on file – thank you. But
please note: failure to respond to this Notice will automatically activate this WAIVER.” These
statements encourage a consumer to take action (such as go to a web page) to prevent the loss of
something of value.
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Second, Publishers Clearing House seeks to place the consumer in “the winning moment.” In other
words, they seek to have the consumer imagine winning the sweepstakes in order to further motivate
desired actions. Publishers Clearing House does this by having a consumer sign a declaration stating
that he or she is eligible to win a prize, providing materials such as “Stay Rich Tips for New Winners,”
and supplying detailed maps along with information about local florist and hotels to suggest that the
“Prize Patrol” is coming to the consumer’s area.
Third, Publishers Clearing House’s marketing encourages customers to establish a special relationship
with Publishers Clearing House by engaging in desired activities including purchasing magazines and
merchandise. For example, one communication encourages a consumer to accept an “adjustment” that
would then put the recipient’s entry into a special category that “would be among less than 1% eligible
to win.” Another communication in the form of an Internet pop up shows an order status meter to
indicate that a consumer will derive “special customer benefits” from placing an order. Publishers
Clearing House also implies that this relationship will be monitored by Publishers Clearing House with a
communication that states: “order activity will be reviewed weekly.” One consequence of not ordering
can result in the loss of bonus points: “Order today to avoid forfeiture of your bonus points!” (with the
meaning of bonus points left vague). Another communication presents a video that calls the targeted
consumer by name and states that Publishers Clearing House’s files show that the customer wants to
win; this is followed by a merchandising messaging encouraging purchase.
Fourth, Publishers Clearing House’s communications emphasizes that there is an obligation to make a
purchase as part of participating in a sweepstakes. For example, one of Publishers Clearing House’s
current marketing communications puts it succinctly: “… the Prize Patrol can continue to give away
fabulous prizes only as long as people like you take advantage of our fabulous deals!” Other
communications remind the consumer of her or his order status immediately before entering the
sweepstakes with statements such as: “Order History Review: No Order Ever Placed” and “WAIT! We
See That You ARE NOT PLACING AN ORDER!” Another communication places this reminder next to a list
of winners from the recipient’s local area: “Order today, and we will Update Your Order Status.”
4. Publishers Clearing House and past legal action. Marketers often use persuasion and social
influence tactics in a non-deceptive manner to sell their product. Marketing communication goals such
as creating urgency, imagining product benefits, and establishing relationships with consumers are
commonly used by marketers and can be used in a fair, non-deceptive manner. However, in the late
1990s, the United States Senate Committee on Governmental Affairs’ Permanent Subcommittee on
Investigations and the Attorneys General of the majority of states became concerned that Publishers
Clearing House’s marketing practices had a tendency and capacity to deceive by conveying a message
that ordering magazines and other merchandise would increase the odds of winning. For example, a
consumer may be misled to the extent that he or she is led to believe that a purchase is needed to
establish a special relationship with Publishers Clearing House and that those with a special relationship
would be among the sweepstakes prize winners. Thus, there is urgency to act and purchase because the
consumer is close to winning the prize (as indicated by such activities as the prize patrol lining up florists
and hotels in the area).
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As a result of their concerns, various state Attorneys General engaged in litigation against Publishers
Clearing House resulting in three settlements with Publishers Clearing House (2000, 2001, and 2010). In
addition to monetary awards, Publishers Clearing House agreed in 2001 and 2010 to various changes in
their solicitations to consumers. Some of these requirements (among others) include: (a) prohibiting
the representations that a customer may be or may become a winner or is likely or close to winning, (b)
disallowing statements linking purchasing to winning and giving the impression that the purchaser has
an advantage in the sweepstakes, (c) proscribing messages suggesting the loss of previous entries unless
an action is taken, (d) requiring a disclosure in a clear and conspicuous manner of sweepstakes
information including a Prize Data Grid and Sweepstakes Facts (such as “Enter for free.” and “Buying
won’t help you win.”), and (e) maintaining a demarketing program for heavy purchasers of Publishers
Clearing House subscriptions and merchandise.
From the perspective of a social influence analysis, the requirements in these agreements would help
reduce the chances that a reasonable consumer would be misled by a Publishers Clearing House
communication and thus results in a fair and level playing field for competing businesses.
5. Concluding Summary. After reviewing the documents representing Publishers Clearing House’s
current marketing effort provided by the U.S. Senate Special Committee on Aging, I share the
Committee’s concern that there appears to be messages that may mislead or confuse a consumer about
her or his chances of winning a prize (imagining the winning moment), that the consumer is receiving
special attention and has or should have a special relationship with Publishers Clearing House, and that
there may be a relationship between purchasing and winning a prize.
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S. 335—2
(A) in the first sentence by striking ‘‘contains a seal,
insignia, trade or brand name, or any other term or symbol
that reasonably could be interpreted or construed as
implying any Federal Government connection, approval or
endorsement’’ and inserting the following: ‘‘which reasonably could be interpreted or construed as implying any
Federal Government connection, approval, or endorsement
through the use of a seal, insignia, reference to the Postmaster General, citation to a Federal statute, name of
a Federal agency, department, commission, or program,
trade or brand name, or any other term or symbol; or
contains any reference to the Postmaster General or a
citation to a Federal statute that misrepresents either the
identity of the mailer or the protection or status afforded
such matter by the Federal Government’’; and
(B) in paragraph (2)—
(i) in subparagraph (A) by striking ‘‘and’’ at the
end;
(ii) in subparagraph (B) by striking ‘‘or’’ at the
end and inserting ‘‘and’’; and
(iii) by inserting after subparagraph (B) the following:
‘‘(C) such matter does not contain a false representation
stating or implying that Federal Government benefits or
services will be affected by any purchase or nonpurchase;
or’’;
(2) in subsection (i) in the first sentence—
(A) in the first sentence by striking ‘‘contains a seal,
insignia, trade or brand name, or any other term or symbol
that reasonably could be interpreted or construed as
implying any Federal Government connection, approval or
endorsement’’ and inserting the following: ‘‘which reasonably could be interpreted or construed as implying any
Federal Government connection, approval, or endorsement
through the use of a seal, insignia, reference to the Postmaster General, citation to a Federal statute, name of
a Federal agency, department, commission, or program,
trade or brand name, or any other term or symbol; or
contains any reference to the Postmaster General or a
citation to a Federal statute that misrepresents either the
identity of the mailer or the protection or status afforded
such matter by the Federal Government’’; and
(B) in paragraph (2)—
(i) in subparagraph (A) by striking ‘‘and’’ at the
end;
(ii) in subparagraph (B) by striking ‘‘or’’ at the
end and inserting ‘‘and’’; and
(iii) by inserting after subparagraph (B) the following:
‘‘(C) such matter does not contain a false representation
stating or implying that Federal Government benefits or
services will be affected by any contribution or noncontribution; or’’;
(3) by redesignating subsections (j) and (k) as subsections
(m) and (n), respectively; and
(4) by inserting after subsection (i) the following:
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‘‘(j)(1) Any matter otherwise legally acceptable in the mails
which is described in paragraph (2) is nonmailable matter, shall
not be carried or delivered by mail, and shall be disposed of as
the Postal Service directs.
‘‘(2) Matter described in this paragraph is any matter that—
‘‘(A) constitutes a solicitation for the purchase of or payment for any product or service that—
‘‘(i) is provided by the Federal Government; and
‘‘(ii) may be obtained without cost from the Federal
Government; and
‘‘(B) does not contain a clear and conspicuous statement
giving notice of the information set forth in clauses (i) and
(ii) of subparagraph (A).’’.
SEC. 103. RESTRICTIONS
MAILINGS.

ON

SWEEPSTAKES

AND

DECEPTIVE

Section 3001 of title 39, United States Code, is amended by
inserting after subsection (j) (as added by section 102(4)) the following:
‘‘(k)(1) In this subsection—
‘‘(A) the term ‘clearly and conspicuously displayed’ means
presented in a manner that is readily noticeable, readable,
and understandable to the group to whom the applicable matter
is disseminated;
‘‘(B) the term ‘facsimile check’ means any matter that—
‘‘(i) is designed to resemble a check or other negotiable
instrument; but
‘‘(ii) is not negotiable;
‘‘(C) the term ‘skill contest’ means a puzzle, game, competition, or other contest in which—
‘‘(i) a prize is awarded or offered;
‘‘(ii) the outcome depends predominately on the skill
of the contestant; and
‘‘(iii) a purchase, payment, or donation is required or
implied to be required to enter the contest; and
‘‘(D) the term ‘sweepstakes’ means a game of chance for
which no consideration is required to enter.
‘‘(2) Except as provided in paragraph (4), any matter otherwise
legally acceptable in the mails which is described in paragraph
(3) is nonmailable matter, shall not be carried or delivered by
mail, and shall be disposed of as the Postal Service directs.
‘‘(3) Matter described in this paragraph is any matter that—
‘‘(A)(i) includes entry materials for a sweepstakes or a
promotion that purports to be a sweepstakes; and
‘‘(ii)(I) does not contain a statement that discloses in the
mailing, in the rules, and on the order or entry form, that
no purchase is necessary to enter such sweepstakes;
‘‘(II) does not contain a statement that discloses in the
mailing, in the rules, and on the order or entry form, that
a purchase will not improve an individual’s chances of winning
with such entry;
‘‘(III) does not state all terms and conditions of the sweepstakes promotion, including the rules and entry procedures
for the sweepstakes;
‘‘(IV) does not disclose the sponsor or mailer of such matter
and the principal place of business or an address at which
the sponsor or mailer may be contacted;
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‘‘(V) does not contain sweepstakes rules that state—
‘‘(aa) the estimated odds of winning each prize;
‘‘(bb) the quantity, estimated retail value, and nature
of each prize; and
‘‘(cc) the schedule of any payments made over time;
‘‘(VI) represents that individuals not purchasing products
or services may be disqualified from receiving future sweepstakes mailings;
‘‘(VII) requires that a sweepstakes entry be accompanied
by an order or payment for a product or service previously
ordered;
‘‘(VIII) represents that an individual is a winner of a prize
unless that individual has won such prize; or
‘‘(IX) contains a representation that contradicts, or is inconsistent with sweepstakes rules or any other disclosure required
to be made under this subsection, including any statement
qualifying, limiting, or explaining the rules or disclosures in
a manner inconsistent with such rules or disclosures;
‘‘(B)(i) includes entry materials for a skill contest or a
promotion that purports to be a skill contest; and
‘‘(ii)(I) does not state all terms and conditions of the skill
contest, including the rules and entry procedures for the skill
contest;
‘‘(II) does not disclose the sponsor or mailer of the skill
contest and the principal place of business or an address at
which the sponsor or mailer may be contacted; or
‘‘(III) does not contain skill contest rules that state, as
applicable—
‘‘(aa) the number of rounds or levels of the contest
and the cost to enter each round or level;
‘‘(bb) that subsequent rounds or levels will be more
difficult to solve;
‘‘(cc) the maximum cost to enter all rounds or levels;
‘‘(dd) the estimated number or percentage of entrants
who may correctly solve the skill contest or the approximate
number or percentage of entrants correctly solving the
past 3 skill contests conducted by the sponsor;
‘‘(ee) the identity or description of the qualifications
of the judges if the contest is judged by other than the
sponsor;
‘‘(ff) the method used in judging;
‘‘(gg) the date by which the winner or winners will
be determined and the date or process by which prizes
will be awarded;
‘‘(hh) the quantity, estimated retail value, and nature
of each prize; and
‘‘(ii) the schedule of any payments made over time;
or
‘‘(C) includes any facsimile check that does not contain
a statement on the check itself that such check is not a negotiable instrument and has no cash value.
‘‘(4) Matter that appears in a magazine, newspaper, or other
periodical shall be exempt from paragraph (2) if such matter—
‘‘(A) is not directed to a named individual; or
‘‘(B) does not include an opportunity to make a payment
or order a product or service.
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‘‘(5) Any statement, notice, or disclaimer required under paragraph (3) shall be clearly and conspicuously displayed. Any statement, notice, or disclaimer required under subclause (I) or (II)
of paragraph (3)(A)(ii) shall be displayed more conspicuously than
would otherwise be required under the preceding sentence.
‘‘(6) In the enforcement of paragraph (3), the Postal Service
shall consider all of the materials included in the mailing and
the material and language on and visible through the envelope
or outside cover or wrapper in which those materials are mailed.
‘‘(l)(1) Any person who uses the mails for any matter to which
subsection (h), (i), (j), or (k) applies shall adopt reasonable practices
and procedures to prevent the mailing of such matter to any person
who, personally or through a conservator, guardian, or individual
with power of attorney—
‘‘(A) submits to the mailer of such matter a written request
that such matter should not be mailed to such person; or
‘‘(B)(i) submits such a written request to the attorney general of the appropriate State (or any State government officer
who transmits the request to that attorney general); and
‘‘(ii) that attorney general transmits such request to the
mailer.
‘‘(2) Any person who mails matter to which subsection (h),
(i), (j), or (k) applies shall maintain or cause to be maintained
a record of all requests made under paragraph (1). The records
shall be maintained in a form to permit the suppression of an
applicable name at the applicable address for a 5-year period beginning on the date the written request under paragraph (1) is submitted to the mailer.’’.
SEC. 104. POSTAL SERVICE
MAILINGS.

ORDERS

TO

PROHIBIT

DECEPTIVE

Section 3005(a) of title 39, United States Code, is amended—
(1) by striking ‘‘or’’ after ‘‘(h),’’ each place it appears; and
(2) by inserting ‘‘, (j), or (k)’’ after ‘‘(i)’’ each place it appears.
SEC. 105. TEMPORARY
MAILINGS.

RESTRAINING

ORDER

FOR

DECEPTIVE

(a) IN GENERAL.—Section 3007 of title 39, United States Code,
is amended—
(1) by redesignating subsection (b) as subsection (c); and
(2) by striking subsection (a) and inserting the following:
‘‘(a)(1) In preparation for or during the pendency of proceedings
under section 3005, the Postal Service may, under the provisions
of section 409(d), apply to the district court in any district in
which mail is sent or received as part of the alleged scheme,
device, lottery, gift enterprise, sweepstakes, skill contest, or facsimile check or in any district in which the defendant is found,
for a temporary restraining order and preliminary injunction under
the procedural requirements of rule 65 of the Federal Rules of
Civil Procedure.
‘‘(2)(A) Upon a proper showing, the court shall enter an order
which shall—
‘‘(i) remain in effect during the pendency of the statutory
proceedings, any judicial review of such proceedings, or any
action to enforce orders issued under the proceedings; and
‘‘(ii) direct the detention by the postmaster, in any and
all districts, of the defendant’s incoming mail and outgoing
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mail, which is the subject of the proceedings under section
3005.
‘‘(B) A proper showing under this paragraph shall require proof
of a likelihood of success on the merits of the proceedings under
section 3005.
‘‘(3) Mail detained under paragraph (2) shall—
‘‘(A) be made available at the post office of mailing or
delivery for examination by the defendant in the presence of
a postal employee; and
‘‘(B) be delivered as addressed if such mail is not clearly
shown to be the subject of proceedings under section 3005.
‘‘(4) No finding of the defendant’s intent to make a false representation or to conduct a lottery is required to support the
issuance of an order under this section.
‘‘(b) If any order is issued under subsection (a) and the proceedings under section 3005 are concluded with the issuance of
an order under that section, any judicial review of the matter
shall be in the district in which the order under subsection (a)
was issued.’’.
(b) REPEAL.—
(1) IN GENERAL.—Section 3006 of title 39, United States
Code, and the item relating to such section in the table of
sections for chapter 30 of such title are repealed.
(2) CONFORMING AMENDMENTS.—(A) Section 3005(c) of title
39, United States Code, is amended by striking ‘‘section and
section 3006 of this title,’’ and inserting ‘‘section,’’.
(B) Section 3011(e) of title 39, United States Code, is
amended by striking ‘‘3006, 3007,’’ and inserting ‘‘3007’’.
SEC. 106. CIVIL PENALTIES AND COSTS.

Section 3012 of title 39, United States Code, is amended—
(1) in subsection (a) by striking ‘‘$10,000 for each day
that such person engages in conduct described by paragraph
(1), (2), or (3) of this subsection.’’ and inserting ‘‘$50,000 for
each mailing of less than 50,000 pieces; $100,000 for each
mailing of 50,000 to 100,000 pieces; with an additional $10,000
for each additional 10,000 pieces above 100,000, not to exceed
$2,000,000.’’;
(2) in paragraphs (1) and (2) of subsection (b) by inserting
after ‘‘of subsection (a)’’ the following: ‘‘, (c), or (d)’’;
(3) by redesignating subsections (c) and (d), as subsections
(e) and (f), respectively; and
(4) by inserting after subsection (b) the following:
‘‘(c)(1) In any proceeding in which the Postal Service may
issue an order under section 3005(a), the Postal Service may in
lieu of that order or as part of that order assess civil penalties
in an amount not to exceed $25,000 for each mailing of less than
50,000 pieces; $50,000 for each mailing of 50,000 to 100,000 pieces;
with an additional $5,000 for each additional 10,000 pieces above
100,000, not to exceed $1,000,000.
‘‘(2) In any proceeding in which the Postal Service assesses
penalties under this subsection the Postal Service shall determine
the civil penalty taking into account the nature, circumstances,
extent, and gravity of the violation or violations of section 3005(a),
and with respect to the violator, the ability to pay the penalty,
the effect of the penalty on the ability of the violator to conduct
lawful business, any history of prior violations of such section,
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the degree of culpability and other such matters as justice may
require.
‘‘(d) Any person who violates section 3001(l) shall be liable
to the United States for a civil penalty not to exceed $10,000
for each mailing to an individual.’’.
SEC. 107. ADMINISTRATIVE SUBPOENAS.

(a) IN GENERAL.—Chapter 30 of title 39, United States Code,
is amended by adding at the end the following:
‘‘§ 3016. Administrative subpoenas
‘‘(a) SUBPOENA AUTHORITY.—
‘‘(1) INVESTIGATIONS.—
‘‘(A) IN GENERAL.—In any investigation conducted
under section 3005(a), the Postmaster General may require
by subpoena the production of any records (including books,
papers, documents, and other tangible things which constitute or contain evidence) which the Postmaster General
considers relevant or material to such investigation.
‘‘(B) CONDITION.—No subpoena shall be issued under
this paragraph except in accordance with procedures, established by the Postal Service, requiring that—
‘‘(i) a specific case, with an individual or entity
identified as the subject, be opened before a subpoena
is requested;
‘‘(ii) appropriate supervisory and legal review of
a subpoena request be performed; and
‘‘(iii) delegation of subpoena approval authority be
limited to the Postal Service’s General Counsel or a
Deputy General Counsel.
‘‘(2) STATUTORY PROCEEDINGS.—In any statutory proceeding
conducted under section 3005(a), the Judicial Officer may
require by subpoena the attendance and testimony of witnesses
and the production of any records (including books, papers,
documents, and other tangible things which constitute or contain evidence) which the Judicial Officer considers relevant
or material to such proceeding.
‘‘(3) RULE OF CONSTRUCTION.—Nothing in paragraph (2)
shall be considered to apply in any circumstance to which
paragraph (1) applies.
‘‘(b) SERVICE.—
‘‘(1) SERVICE WITHIN THE UNITED STATES.—A subpoena
issued under this section may be served by a person designated
under section 3061 of title 18 at any place within the territorial
jurisdiction of any court of the United States.
‘‘(2) FOREIGN SERVICE.—Any such subpoena may be served
upon any person who is not to be found within the territorial
jurisdiction of any court of the United States, in such manner
as the Federal Rules of Civil Procedure prescribe for service
in a foreign country. To the extent that the courts of the
United States may assert jurisdiction over such person consistent with due process, the United States District Court for
the District of Columbia shall have the same jurisdiction to
take any action respecting compliance with this section by
such person that such court would have if such person were
personally within the jurisdiction of such court.
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‘‘(3) SERVICE ON BUSINESS PERSONS.—Service of any such
subpoena may be made upon a partnership, corporation,
association, or other legal entity by—
‘‘(A) delivering a duly executed copy thereof to any
partner, executive officer, managing agent, or general agent
thereof, or to any agent thereof authorized by appointment
or by law to receive service of process on behalf of such
partnership, corporation, association, or entity;
‘‘(B) delivering a duly executed copy thereof to the
principal office or place of business of the partnership,
corporation, association, or entity; or
‘‘(C) depositing such copy in the United States mails,
by registered or certified mail, return receipt requested,
duly addressed to such partnership, corporation, association, or entity at its principal office or place of business.
‘‘(4) SERVICE ON NATURAL PERSONS.—Service of any subpoena may be made upon any natural person by—
‘‘(A) delivering a duly executed copy to the person
to be served; or
‘‘(B) depositing such copy in the United States mails,
by registered or certified mail, return receipt requested,
duly addressed to such person at his residence or principal
office or place of business.
‘‘(5) VERIFIED RETURN.—A verified return by the individual
serving any such subpoena setting forth the manner of such
service shall be proof of such service. In the case of service
by registered or certified mail, such return shall be accompanied
by the return post office receipt of delivery of such subpoena.
‘‘(c) ENFORCEMENT.—
‘‘(1) IN GENERAL.—Whenever any person, partnership, corporation, association, or entity fails to comply with any subpoena duly served upon him, the Postmaster General may
request that the Attorney General seek enforcement of the
subpoena in the district court of the United States for any
judicial district in which such person resides, is found, or transacts business, and serve upon such person a petition for an
order of such court for the enforcement of this section.
‘‘(2) JURISDICTION.—Whenever any petition is filed in any
district court of the United States under this section, such
court shall have jurisdiction to hear and determine the matter
so presented, and to enter such order or orders as may be
required to carry into effect the provisions of this section.
Any final order entered shall be subject to appeal under section
1291 of title 28, United States Code. Any disobedience of any
final order entered under this section by any court may be
punished as contempt.
‘‘(d) DISCLOSURE.—Any documentary material provided pursuant to any subpoena issued under this section shall be exempt
from disclosure under section 552 of title 5, United States Code.’’.
(b) REGULATIONS.—Not later than 120 days after the date of
the enactment of this section, the Postal Service shall promulgate
regulations setting out the procedures the Postal Service will use
to implement the amendment made by subsection (a).
(c) SEMIANNUAL REPORTS.—Section 3013 of title 39, United
States Code, is amended by striking ‘‘and’’ at the end of paragraph
(4), by redesignating paragraph (5) as paragraph (6), and by
inserting after paragraph (4) the following:
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‘‘(5) the number of cases in which the authority described
in section 3016 was used, and a comprehensive statement
describing how that authority was used in each of those cases;
and’’.
(d) TECHNICAL AND CONFORMING AMENDMENT.—The table of
sections for chapter 30 of title 39, United States Code, is amended
by adding at the end the following:
‘‘3016. Administrative subpoenas.’’.
SEC. 108. REQUIREMENTS OF PROMOTERS OF SKILL CONTESTS OR
SWEEPSTAKES MAILINGS.

(a) IN GENERAL.—Chapter 30 of title 39, United States Code
(as amended by section 107) is amended by adding after section
3016 the following:
‘‘§ 3017. Nonmailable skill contests or sweepstakes matter;
notification to prohibit mailings
‘‘(a) DEFINITIONS.—In this section—
‘‘(1) the term ‘promoter’ means any person who—
‘‘(A) originates and mails any skill contest or sweepstakes, except for any matter described in section
3001(k)(4); or
‘‘(B) originates and causes to be mailed any skill contest
or sweepstakes, except for any matter described in section
3001(k)(4);
‘‘(2) the term ‘removal request’ means a request stating
that an individual elects to have the name and address of
such individual excluded from any list used by a promoter
for mailing skill contests or sweepstakes;
‘‘(3) the terms ‘skill contest’, ‘sweepstakes’, and ‘clearly
and conspicuously displayed’ have the same meanings as given
them in section 3001(k); and
‘‘(4) the term ‘duly authorized person’, as used in connection
with an individual, means a conservator or guardian of, or
person granted power of attorney by, such individual.
‘‘(b) NONMAILABLE MATTER.—
‘‘(1) IN GENERAL.—Matter otherwise legally acceptable in
the mails described in paragraph (2)—
‘‘(A) is nonmailable matter;
‘‘(B) shall not be carried or delivered by mail; and
‘‘(C) shall be disposed of as the Postal Service directs.
‘‘(2) NONMAILABLE MATTER DESCRIBED.—Matter described
in this paragraph is any matter that—
‘‘(A) is a skill contest or sweepstakes, except for any
matter described in section 3001(k)(4); and
‘‘(B)(i) is addressed to an individual who made an
election to be excluded from lists under subsection (d);
or
‘‘(ii) does not comply with subsection (c)(1).
‘‘(c) REQUIREMENTS OF PROMOTERS.—
‘‘(1) NOTICE TO INDIVIDUALS.—Any promoter who mails a
skill contest or sweepstakes shall provide with each mailing
a statement that—
‘‘(A) is clearly and conspicuously displayed;
‘‘(B) includes the address or toll-free telephone number
of the notification system established under paragraph (2);
and
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‘‘(C) states that the notification system may be used
to prohibit the mailing of all skill contests or sweepstakes
by that promoter to such individual.
‘‘(2) NOTIFICATION SYSTEM.—Any promoter that mails or
causes to be mailed a skill contest or sweepstakes shall establish and maintain a notification system that provides for any
individual (or other duly authorized person) to notify the system
of the individual’s election to have the name and address of
the individual excluded from all lists of names and addresses
used by that promoter to mail any skill contest or sweepstakes.
‘‘(d) ELECTION TO BE EXCLUDED FROM LISTS.—
‘‘(1) IN GENERAL.—An individual (or other duly authorized
person) may elect to exclude the name and address of that
individual from all lists of names and addresses used by a
promoter of skill contests or sweepstakes by submitting a
removal request to the notification system established under
subsection (c).
‘‘(2) RESPONSE AFTER SUBMITTING REMOVAL REQUEST TO
THE NOTIFICATION SYSTEM.—Not later than 60 calendar days
after a promoter receives a removal request pursuant to an
election under paragraph (1), the promoter shall exclude the
individual’s name and address from all lists of names and
addresses used by that promoter to select recipients for any
skill contest or sweepstakes.
‘‘(3) EFFECTIVENESS OF ELECTION.—An election under paragraph (1) shall remain in effect, unless an individual (or other
duly authorized person) notifies the promoter in writing that
such individual—
‘‘(A) has changed the election; and
‘‘(B) elects to receive skill contest or sweepstakes
mailings from that promoter.
‘‘(e) PRIVATE RIGHT OF ACTION.—
‘‘(1) IN GENERAL.—An individual who receives one or more
mailings in violation of subsection (d) may, if otherwise permitted by the laws or rules of court of a State, bring in an
appropriate court of that State—
‘‘(A) an action to enjoin such violation;
‘‘(B) an action to recover for actual monetary loss from
such a violation, or to receive $500 in damages for each
such violation, whichever is greater; or
‘‘(C) both such actions.
It shall be an affirmative defense in any action brought under
this subsection that the defendant has established and implemented, with due care, reasonable practices and procedures
to effectively prevent mailings in violation of subsection (d).
If the court finds that the defendant willfully or knowingly
violated subsection (d), the court may, in its discretion, increase
the amount of the award to an amount equal to not more
than 3 times the amount available under subparagraph (B).
‘‘(2) ACTION ALLOWABLE BASED ON OTHER SUFFICIENT
NOTICE.—A mailing sent in violation of section 3001(l) shall
be actionable under this subsection, but only if such an action
would not also be available under paragraph (1) (as a violation
of subsection (d)) based on the same mailing.
‘‘(f) PROMOTER NONLIABILITY.—A promoter shall not be subject
to civil liability for the exclusion of an individual’s name or address
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from any list maintained by that promoter for mailing skill contests
or sweepstakes, if—
‘‘(1) a removal request is received by the promoter’s notification system; and
‘‘(2) the promoter has a good faith belief that the request
is from—
‘‘(A) the individual whose name and address is to be
excluded; or
‘‘(B) another duly authorized person.
‘‘(g) PROHIBITION ON COMMERCIAL USE OF LISTS.—
‘‘(1) IN GENERAL.—
‘‘(A) PROHIBITION.—No person may provide any
information (including the sale or rental of any name or
address) derived from a list described in subparagraph
(B) to another person for commercial use.
‘‘(B) LISTS.—A list referred to under subparagraph (A)
is any list of names and addresses (or other related
information) compiled from individuals who exercise an
election under subsection (d).
‘‘(2) CIVIL PENALTY.—Any person who violates paragraph
(1) shall be assessed a civil penalty by the Postal Service
not to exceed $2,000,000 per violation.
‘‘(h) CIVIL PENALTIES.—
‘‘(1) IN GENERAL.—Any promoter—
‘‘(A) who recklessly mails nonmailable matter in violation of subsection (b) shall be liable to the United States
in an amount of $10,000 per violation for each mailing
to an individual of nonmailable matter; or
‘‘(B) who fails to comply with the requirements of subsection (c)(2) shall be liable to the United States.
‘‘(2) ENFORCEMENT.—The Postal Service shall, in accordance with the same procedures as set forth in section 3012(b),
provide for the assessment of civil penalties under this section.’’.
(b) TECHNICAL AND CONFORMING AMENDMENTS.—The table of
sections for chapter 30 of title 39, United States Code, is amended
by adding after the item relating to section 3016 the following:
‘‘3017. Nonmailable skill contests or sweepstakes matter; notification to prohibit
mailings.’’.

(c) EFFECTIVE DATE.—This section shall take effect 1 year after
the date of the enactment of this Act.
SEC. 109. STATE LAW NOT PREEMPTED.

(a) IN GENERAL.—Nothing in the provisions of this title
(including the amendments made by this title) or in the regulations
promulgated under such provisions shall be construed to preempt
any provision of State or local law that imposes more restrictive
requirements, regulations, damages, costs, or penalties. No determination by the Postal Service that any particular piece of mail
or class of mail is in compliance with such provisions of this title
shall be construed to preempt any provision of State or local law.
(b) EFFECT ON STATE COURT PROCEEDINGS.—Nothing contained
in this section shall be construed to prohibit an authorized State
official from proceeding in State court on the basis of an alleged
violation of any general civil or criminal statute of such State
or any specific civil or criminal statute of such State.
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SEC. 110. TECHNICAL AND CONFORMING AMENDMENTS.

(a) REFERENCES TO REPEALED PROVISIONS.—Section 3001(a) of
title 39, United States Code, is amended by striking ‘‘1714,’’ and
‘‘1718,’’.
(b) CONFORMANCE WITH INSPECTOR GENERAL ACT OF 1978.—
(1) IN GENERAL.—Section 3013 of title 39, United States
Code, is amended—
(A) by striking ‘‘Board’’ each place it appears and
inserting ‘‘Inspector General’’;
(B) in the third sentence by striking ‘‘Each such report
shall be submitted within sixty days after the close of
the reporting period involved’’ and inserting ‘‘Each such
report shall be submitted within 1 month (or such shorter
length of time as the Inspector General may specify) after
the close of the reporting period involved’’; and
(C) by striking the last sentence and inserting the
following:
‘‘The information in a report submitted under this section to the
Inspector General with respect to a reporting period shall be
included as part of the semiannual report prepared by the Inspector
General under section 5 of the Inspector General Act of 1978
for the same reporting period. Nothing in this section shall be
considered to permit or require that any report by the Postmaster
General under this section include any information relating to
activities of the Inspector General.’’.
(2) EFFECTIVE DATE.—This subsection shall take effect on
the date of the enactment of this Act, and the amendments
made by this subsection shall apply with respect to semiannual
reporting periods beginning on or after such date of enactment.
(3) SAVINGS PROVISION.—For purposes of any semiannual
reporting period preceding the first semiannual reporting period
referred to in paragraph (2), the provisions of title 39, United
States Code, shall continue to apply as if the amendments
made by this subsection had not been enacted.
SEC. 111. EFFECTIVE DATE.

Except as provided in section 108 or 110(b), this title shall
take effect 120 days after the date of the enactment of this Act.

TITLE II—FEDERAL RESERVE BOARD
RETIREMENT PORTABILITY
SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘Federal Reserve Board Retirement Portability Act’’.
SEC. 202. PORTABILITY OF SERVICE CREDIT.

(a) CREDITABLE SERVICE.—
(1) IN GENERAL.—Section 8411(b) of title 5, United States
Code, is amended—
(A) by striking ‘‘and’’ at the end of paragraph (3);
(B) in paragraph (4)—
(i) by striking ‘‘of the preceding provisions’’ and
inserting ‘‘other paragraph’’; and
(ii) by striking the period at the end and inserting
‘‘; and’’; and
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(C) by adding at the end the following:
‘‘(5) a period of service (other than any service under any
other paragraph of this subsection, any military service, and
any service performed in the employ of a Federal Reserve
Bank) that was creditable under the Bank Plan (as defined
in subsection (i)), if the employee waives credit for such service
under the Bank Plan and makes a payment to the Fund equal
to the amount that would have been deducted from pay under
section 8422(a) had the employee been subject to this chapter
during such period of service (together with interest on such
amount computed under paragraphs (2) and (3) of section
8334(e)).
Paragraph (5) shall not apply in the case of any employee as
to whom subsection (g) (or, to the extent subchapter III of chapter
83 is involved, section 8332(n)) otherwise applies.’’.
(2) BANK PLAN DEFINED.—Section 8411 of title 5, United
States Code, is amended by adding at the end the following:
‘‘(i) For purposes of subsection (b)(5), the term ‘Bank Plan’
means the benefit structure in which employees of the Board of
Governors of the Federal Reserve System appointed on or after
January 1, 1984, participate, which benefit structure is a component
of the Retirement Plan for Employees of the Federal Reserve
System, established under section 10 of the Federal Reserve Act
(and any redesignated or successor version of such benefit structure,
if so identified in writing by the Board of Governors of the Federal
Reserve System for purposes of this chapter).’’.
(b) EXCLUSION FROM CHAPTER 84.—
(1) IN GENERAL.—Paragraph (2) of section 8402(b) of title
5, United States Code, is amended by striking the matter
before subparagraph (B) and inserting the following:
‘‘(2)(A) any employee or Member who has separated from
the service after—
‘‘(i) having been subject to—
‘‘(I) subchapter III of chapter 83 of this title;
‘‘(II) subchapter I of chapter 8 of title I of the
Foreign Service Act of 1980; or
‘‘(III) the benefit structure for employees of the
Board of Governors of the Federal Reserve System
appointed before January 1, 1984, that is a component
of the Retirement Plan for Employees of the Federal
Reserve System, established under section 10 of the
Federal Reserve Act; and
‘‘(ii) having completed—
‘‘(I) at least 5 years of civilian service creditable
under subchapter III of chapter 83 of this title;
‘‘(II) at least 5 years of civilian service creditable
under subchapter I of chapter 8 of title I of the Foreign
Service Act of 1980; or
‘‘(III) at least 5 years of civilian service (other
than any service performed in the employ of a Federal
Reserve Bank) creditable under the benefit structure
for employees of the Board of Governors of the Federal
Reserve System appointed before January 1, 1984, that
is a component of the Retirement Plan for Employees
of the Federal Reserve System, established under section 10 of the Federal Reserve Act,
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determined without regard to any deposit or redeposit
requirement under either such subchapter or under such
benefit structure, or any requirement that the individual
become subject to either such subchapter or to such benefit
structure after performing the service involved; or’’.
(2) EXCEPTION.—Subsection (d) of section 8402 of title 5,
United States Code, is amended to read as follows:
‘‘(d) Paragraph (2) of subsection (b) shall not apply to an individual who—
‘‘(1) becomes subject to—
‘‘(A) subchapter II of chapter 8 of title I of the Foreign
Service Act of 1980 (relating to the Foreign Service Pension
System) pursuant to an election; or
‘‘(B) the benefit structure in which employees of the
Board of Governors of the Federal Reserve System
appointed on or after January 1, 1984, participate, which
benefit structure is a component of the Retirement Plan
for Employees of the Federal Reserve System, established
under section 10 of the Federal Reserve Act (and any
redesignated or successor version of such benefit structure,
if so identified in writing by the Board of Governors of
the Federal Reserve System for purposes of this chapter);
and
‘‘(2) subsequently enters a position in which, but for paragraph (2) of subsection (b), such individual would be subject
to this chapter.’’.
(c) PROVISIONS RELATING TO CERTAIN FORMER EMPLOYEES.—
A former employee of the Board of Governors of the Federal Reserve
System who—
(1) has at least 5 years of civilian service (other than
any service performed in the employ of a Federal Reserve
Bank) creditable under the benefit structure for employees
of the Board of Governors of the Federal Reserve System
appointed before January 1, 1984, that is a component of the
Retirement Plan for Employees of the Federal Reserve System,
established under section 10 of the Federal Reserve Act;
(2) was subsequently employed subject to the benefit structure in which employees of the Board of Governors of the
Federal Reserve System appointed on or after January 1, 1984,
participate, which benefit structure is a component of the
Retirement Plan for Employees of the Federal Reserve System,
established under section 10 of the Federal Reserve Act (and
any redesignated or successor version of such benefit structure,
if so identified in writing by the Board of Governors of the
Federal Reserve System for purposes of chapter 84 of title
5, United States Code); and
(3) after service described in paragraph (2), becomes subject
to and thereafter entitled to benefits under chapter 84 of title
5, United States Code,
shall, for purposes of section 302 of the Federal Employees’ Retirement System Act of 1986 (100 Stat. 601; 5 U.S.C. 8331 note)
be considered to have become subject to chapter 84 of title 5,
United States Code, pursuant to an election under section 301
of such Act.
(d) EFFECTIVE DATE.—
(1) IN GENERAL.—Subject to succeeding provisions of this
subsection, this section and the amendments made by this
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section shall take effect on the date of the enactment of this
Act.
(2) PROVISIONS RELATING TO CREDITABILITY AND CERTAIN
FORMER EMPLOYEES.—The amendments made by subsection (a)
and the provisions of subsection (c) shall apply only to individuals who separate from service subject to chapter 84 of title
5, United States Code, on or after the date of the enactment
of this Act.
(3) PROVISIONS RELATING TO EXCLUSION FROM CHAPTER.—
The amendments made by subsection (b) shall not apply to
any former employee of the Board of Governors of the Federal
Reserve System who, subsequent to his or her last period
of service as an employee of the Board of Governors of the
Federal Reserve System and prior to the date of the enactment
of this Act, became subject to subchapter III of chapter 83
or chapter 84 of title 5, United States Code, under the law
in effect at the time of the individual’s appointment.
SEC. 203. CERTAIN TRANSFERS TO BE TREATED AS A SEPARATION
FROM SERVICE FOR PURPOSES OF THE THRIFT SAVINGS
PLAN.

(a) AMENDMENTS TO CHAPTER 84 OF TITLE 5, UNITED STATES
CODE.—
(1) IN GENERAL.—Subchapter III of chapter 84 of title 5,
United States Code, is amended by inserting before section
8432 the following:
‘‘§ 8431. Certain transfers to be treated as a separation
‘‘(a) For purposes of this subchapter, separation from Government employment includes a transfer from a position that is subject
to one of the retirement systems described in subsection (b) to
a position that is not subject to any of them.
‘‘(b) The retirement systems described in this subsection are—
‘‘(1) the retirement system under this chapter;
‘‘(2) the retirement system under subchapter III of chapter
83; and
‘‘(3) any other retirement system under which individuals
may contribute to the Thrift Savings Fund through
withholdings from pay.’’.
(2) CLERICAL AMENDMENT.—The table of sections for
chapter 84 of title 5, United States Code, is amended by
inserting before the item relating to section 8432 the following:
‘‘8431. Certain transfers to be treated as a separation.’’.

(b) CONFORMING AMENDMENTS.—Subsection (b) of section 8351
of title 5, United States Code, is amended by redesignating paragraph (11) as paragraph (8), and by adding at the end the following:
‘‘(9) For the purpose of this section, separation from Government employment includes a transfer described in section
8431.’’.
(c) EFFECTIVE DATE.—The amendments made by this section
shall apply with respect to transfers occurring before, on, or after
the date of the enactment of this Act, except that, for purposes
of applying such amendments with respect to any transfer occurring
before such date of enactment, the date of such transfer shall
be considered to be the date of the enactment of this Act. The
Executive Director (within the meaning of section 8401(13) of title
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5, United States Code) may prescribe any regulations necessary
to carry out this subsection.
SEC. 204. CLARIFYING AMENDMENTS.

(a) IN GENERAL.—Subsection (f) of section 3304 of title 5, United
States Code, as added by section 2 of Public Law 105–339, is
amended—
(1) by striking paragraph (4);
(2) by redesignating paragraphs (2) and (3) as paragraphs
(3) and (4), respectively; and
(3) by inserting after paragraph (1) the following:
‘‘(2) If selected, a preference eligible or veteran described in
paragraph (1) shall acquire competitive status and shall receive
a career or career-conditional appointment, as appropriate.’’.
(b) EFFECTIVE DATE.—The amendments made by subsection
(a) shall take effect as if enacted on October 31, 1998.

TITLE III—AMENDMENT TO THE FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT OF 1949
SEC. 301. TRANSFER OF CERTAIN PROPERTY TO STATE AND LOCAL
GOVERNMENTS.

Section 203(p)(1)(B)(ii) of the Federal Property and Administrative Services Act of 1949 (40 U.S.C. 484(p)(1)(B)(ii)) is amended
by striking ‘‘December 31, 1999.’’ and inserting ‘‘July 31, 2000.
During the period beginning January 1, 2000, and ending July
31, 2000, the Administrator may not convey any property under
subparagraph (A), but may accept, consider, and approve applications for transfer of property under that subparagraph.’’.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.

185

EXHIBIT A

186

187

188

EXHIBIT B

189

190

191

EXHIBIT C

192

193

194

195

196

197

198

199

[…]

200

201

202

EXHIBIT D

203

EXHIBIT E

204

EXHIBIT F

205

206

207

208

209

EXHIBIT G

210

E
X
H
I
B
I
T
H

211

212

EXHIBIT I

213

EXHIBIT J

214

EXHIBIT K

215

EXHIBIT L

216

EXHIBIT M

217

218

[…]

219

EXHIBIT N

220

EXHIBIT O

221

222

223

224

EXHIBIT P

225

EXHIBIT Q

226

EXHIBIT R

227

E
X
H
I
B
I
T
S

228

229

230

231

232

233

EXHIBIT U

234

235

236

237

238

239

240

EXHIBIT Y

241

242

243

244

EXHIBIT Z

245

EXHIBIT AA

246

247

248

249

EXHIBIT CC

250

251

252

253

254

255

