Nnited Dtates Senate

WASHINGTON, DC 20510
April 2, 2020

The Honorable Seema Verma
Administrator

Centers for Medicare & Medicaid Services
200 Independence Avenue, SW
Washington, DC 20201

Robert R. Redfield

Director

Centers for Disease Control and Prevention
1600 Clifton Road

Atlanta, GA 30329

Dear Administrator Verma and Director Redfield:

The novel coronavirus (COVID-19) poses an unprecedented threat to older Americans and
people with disabilities who call a nursing facility home. No county, state or nursing home is
immune from the virus. Even the highest quality nursing facilities can fall prey to COVID-19. As
we work to track and mitigate the spread of this virus through critical investments and changes to
policy, we are alarmed by reports that the Centers for Medicare & Medicaid Services (CMS) and
Centers for Disease Control and Prevention (CDC) are maintaining a list of facilities that have
had one or more cases of COVID-19, and yet, have declined to make this information public.tAs
our nation faces a crisis unlike we have ever experienced, we write to urge you to release this list
of facilities immediately and request information on what you are doing to keep nursing home
residents, their families and health professionals informed.

According to federal data released on March 23, 2020, more than 147 nursing facilities across
the United States have had at least one resident with COVID-19.2 On March 31, CDC reported
that the number has climbed to over 400.% It has been reported that the names of these facilities
are not being made available to relevant health care providers or residents and their families
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unless the nursing home voluntarily discloses this information.* While the privacy of individual
residents must be protected, is imperative that the names of the facilities with a positive COVID-
19 case be made available to help prevent further spread of this terrible virus.

As you are aware, the outbreak of COVID-19 at the Life Care Center of Kirkland in Washington
State has already claimed the lives of 37 Americans.® Across the United States, nursing facility
residents and their families are worried that they or their loved one could be next. In coordination
with CDC, CMS has responded to the COVID-19 crisis in nursing homes by taking a number of
steps, including issuing guidance immediately suspending nearly all routine nursing home
inspections; prioritizing surveying to target infection control and respond to complaints of
immediate harm unrelated to COVID-19; and significantly limiting visitors.® While this
guidance is responsive to the current emergency, it is silent on whether a facility that knows of
an outbreak of COVID-19 is required to tell the community.

Information about COVID-19 diagnosis can be potentially life-saving for nursing home
residents, first responders, local hospitals that might otherwise discharge patients to the nursing
home and health professionals who work in nursing facilities and may be unaware of the need to
take proper precautions to prevent the spread of the virus. Indeed, the spread of COVID-19 at the
Life Care Center has resulted in several cases of COVID-19 outside of the facility and the
quarantine of 28 local fire fighters.” Many dedicated nursing facility workers and administrators
are taking the required precautions to protect their residents by restricting visitors, taking
temperatures of residents, and cleaning regularly, often putting themselves at risk.® Nevertheless,
timely information about how and where this virus is spreading is critical to successful
mitigation of the virus’s spread, direction of resources and access to support.

At a time when this information could be vital to the health and safety of Americans, it is
imperative that the list of facilities with a COVID-19 case, among residents and staff, be made
public and shared with relevant health care providers, authorities and Congress on a real-time
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basis. Importantly, CMS and CDC must convey this information in a manner that is easily
accessible to nursing home residents, families and the community, and it should be accompanied
by useful resources and information for affected individuals. We urge CMS and CDC to
immediately release the names of nursing home facilities with cases of COVID-19 and request
the following information about what the Administration is doing to ensure that residents,
families, and health professionals have the information they need to remain safe and healthy.

1) Please provide a list of facilities that have had a resident or staff member with a positive
COVID-19 test result. Please include the number of individuals in each facility who
have/had COVID-19 and the dates of the positive results.

2) Please provide a list of individuals or entities who have access to the list of facilities
where a COVID-19 case has been identified.

3) The Families First Coronavirus Response Act (P.L. 116-127) requires State Emergency
Operations Centers to transmit aggregated COVID-19 testing and results data to the
CDC. Is the CDC receiving such data from all states? How frequently do states transmit
this data?

4) What steps does CMS and/or CDC take to inform public health officials, local hospitals,
first responders, and other relevant entities of the locations where a COVID-19 positive
case has been reported?

5) What steps does CMS and/or the CDC take to encourage states and local governments to
inform local hospitals, first responders, and other relevant entities of the locations where
a COVID-19 positive case has been reported?

6) What information are nursing facilities required to provide to CMS and/or CDC when an
individual tests positive for COVID-19 in the facility?

7) What information are nursing facilities required to tell residents, their families and staff
members when an individual tests positive for COVID-19 in the facility?

8) The Coronavirus Aid Relief and Economic Security Act (P.L. 116-136) provided CMS
with $100 million in increased funding for surveying and certification activities intended
for nursing homes in locations with community spread of COVID-19. Please provide a
detailed account of CMS’ plans to utilize those funds, including how the agency plans to
prioritize its activities as well as track and monitor trends.

We request this information, as well as a briefing as soon as possible, but in no event later than
April 16, 2020. We stand ready to help nursing homes and the residents who call those facilities

their home overcome this crisis.

Sincerely,

forno Wyeloy

Robert P. Casey, Jr. Ron Wyden
United States Senator United States Senator
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